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NOTICES 


FEDERAL  COMMUNICATIONS 
COMMISSION 

{Docket  No.  19142;  PCC  74-1174^ 

CHILDREN'S  TELEVISION  PROGRAMS 
Report  and  Policy  Statement 

In  Uie  matter  of  petition  of  action  for 
children’s  television  (ACT)  for  rulemak¬ 
ing  l(X}king  toward  the  elimination  of 
sponsorship  and  commercial  content  in 
children’s  programming  and  the  estab¬ 
lishment  of  a  weekly  14  hour  quota  of 
children’s  television  programs.  Docket 
No.  19142. 

1.  Introduction.  1.  By  notice  issued 
January  26.  1971  (Docket  19142,  28  PCC 
2d  368,  36  FR  14219)  we  instituted  a 
wide-ranging  inquiry  into  children’s  pro¬ 
gramming  and  advertising  practices. 

2.  This  inquiry  was  instituted  at  the 
request  of  Action  for  CJhildren’s  Televi¬ 
sion  (.ACT)  and  our  notice  specifically 
called  for  comment  on  ACT’s  proposal 
that  the  Commission  adopt  certain  guide- 
hnes  for  television  programming  for  chil¬ 
dren.  ’These  guidelines  are  as  follows: 

(a)  There  shall  be  no  sponsorship  and 
no  commercials  on  children’s  television. 

(b)  No  performer  shall  be  p)ermitted  to 
use  or  mention  products,  services  or 
stores  by  brand  names  during  children’s 
programs,  nor  shall  such  names  be  in¬ 
cluded  in  any  way  during  children’s  pro¬ 
grams. 

(c)  Each  station  shall  provide  daily 
programming  for  children  and  in  no  case 
shall  this  be  less  than  14  hours  a  week,  as 
part  of  its  public  service  requirement. 
Provision  shall  be  made  for  program¬ 
ming  in  each  of  the  age  groups  specified 
below,  and  during  the  time  periods  speci¬ 
fied:  (i)  Pre-school:  Ages  2-5  7  a.m.-6 
p.m.  daily,  7  a.m.-6  p.m.  weekends;  (ii) 
Primary:  Ages  6-9  4  p.m.-8  p.m.  daily, 

8  a.m.-8  p.m.  weekends;  (iii)  Elemen¬ 
tary:  Ages  10-12  5  pjn.-9  p.m.  daily, 

9  a.m.-9  p.m.  weekends. 

3.  In  addition  to  comments  on  the 
specific  ACTT  proposal,  the  Commission 
requested  interested  parties  to  submit 
their  view's  on  such  issues  as  the  proper 
definition  of  what  constitutes  “children’s 
programming’’,  the  appropriate  hours 
for  broadcasting  children’s  programs, 
the  desirability  of  providing  programs 
designed  for  different  age  groups,  com¬ 
mercial  time  limitations,  separation  of 
advertising  from  programming  content, 
and  other  areas  of  concern.  ’The  Com¬ 
mission  also  requested  all  television  li¬ 
censees  and  networks  to  submit  detailed 
information  on  their  ciurrent  children’s 
programming  practices,  including  a 
classification  of  programs  as  being  either 
entertainment  or  educational.  We  gave 
notice  that  this  information  might  be 
used  as  a  basis  for  formulating  rules 
concerning  programming  and  advertis¬ 
ing  in  children’s  televisicm.^ 


iThe  scop©  ot  the  Commission’s  Inquiry 
In  tills  proceeding  did  not  extend  to  the  Is¬ 
sues  of  violence  and  obscenity  In  television 
programming.  The  House  and  Senate  Com¬ 
mittees  on  Appropriations,  however,  have 
requested  the  Commission  to  submit  a  re¬ 
port  by  December  31,  1974,  outlining  the 
actions  we  plan  to  take  In  these  areas.  We 
will,  therefore,  address  the  problems  of  vio¬ 
lence  and  obscenity  at  that  time. 


4.  The  response  to  our  notice  was  over¬ 
whelming.  More  than  100,000  citizens  ex¬ 
pressed  their  opinions  In  writing  and  the 
accumulated  filings  fill  63  docket  vol¬ 
umes.  This  material  falls  Into  three  main 
categories:  formal  pleadings,  program¬ 
ming  data  from  stations  and  networks, 
and  Informal  expressions  of  opinion  (let¬ 
ters  and  cards)  .* 

5.  To  apprise  itself  further  of  the 
various  issues  involved  in  children’s  tele¬ 
vision,  the  Commission  conducted  panel 
discussions  focusing  on  specific  areas  of 
interest  on  October  2,  3,  and  4  of  1972.* 
Forty-four  individuals  took  part  in  these 
discussions,  including  representatives  of 
citizens  groups,  broadcasters,  advertisers 
and  performers.  These  panel  discussions 
were  followed  by  oral  argument  which 
was  presented  before  the  Commission  on 
January  8,  9,  and  10  of  1973.  *  Forty-one 
persons  participated  in  the  oral  argu¬ 
ment,  representing  public  interest 
groups,  advertisers,  educators,  licensees, 
producers  and  performers. 

6.  The  record  in  this  proceeding  in¬ 
cludes  1252  pages  of  transcript  in  addi¬ 
tion  to  further  comments  and  the  previ¬ 
ously  mentioned  63  docket  volumes. 

n.  Children’s  Television  Programming. 
7.  We  believe  that  proposals  for  a  set 
amount  of  programming  for  children  of 
various  age  groups  should  appropriately 
be  considered  in  terms  of  our  statutory 
authority  and  against  the  background  of 
the  Commission’s  traditional  approach  to 
program  regulation. 

A.  Scope  of  Commission  authority  con¬ 
cerning  programming.  8.  Section  303  of 
the  Communications  Act,  47  U.S.C.  303, 
confers  upon  the  Commission  broad  au¬ 
thority  to  regulate  broadcasting  as  the 
“public  convenience,  interest,  or  neces¬ 
sity’’  requires.  On  the  basis  of  this  stand¬ 
ard.  the  Commission  is  empowered  by 
section  303(b),  47  U.S.C.  §303 (b),  to 
“[plrescribe  the  nature  of  the  service  to 
be  rendered  by  each  class  of  licensed  sta¬ 
tions  and  each  station  within  any  class.’’ 
(emphasis  supplied.)  The  Commission  is 
further  authorized  to:  [cllassify  radio 
stations’’;  provide  for  experlmentsJ  uses 
of  frequencies,  and  generally  encourage 
the  larger  and  more  effective  use  of  radio 
in  the  public  interest’’;  and  “[mlake 
such  rules  and  regulations  and  prescribe 
such  restrictions  and  conditions,  not  in¬ 
consistent  with  law,  as  may  be  necessary 
to  carry  out  the  provisions  of  this  Act.’’ 
47  U.S.C.  303  (a) ,  (g)  and  (r) . 

9.  The  Supreme  Court  has  made  it 
clear  that  these  provisions  do  not  limit 
the  Commission  to  the  role  of  a  “trafiBc 
officer,  policing  the  wave  lengths  to  pre¬ 
vent  stations  from  interfering  with  each 
other.’’  “National  Broadcasting  Co.  v. 
United  States,’’  319  U.S,  190,  215  (1943). 
“[Tlhe  Act,’’  the  Court  held,  “does  not 
restrict  the  Commission  merely  to  super¬ 
vision  of  the  traffic.”  Id.  at  215-16.  The 
Commission  neither  exceeds  its  powers 
under  the  Act  nor  transgresses  the  First 


»A  digest  of  comments  appears  In  Appen¬ 
dix  A. 

*  Participants  In  the  panel  discussions 
are  listed  In  Appendix  B. 

‘Oral  argument  participants  are  listed  In 
Appendix  C. 


Amendment  “in  interesting  itself  in  gen¬ 
eral  program  format  and  the  kinds  of 
programs  broadcasts  by  licensees.”  “Red 
Lion  Broadcasting  Co.  v.  FCC,”  395  U.S. 
367,  390  (1969).  But,  while  the  Commis¬ 
sion’s  statutory  authority  is  indeed  broad, 
it  is  certainly  not  unlimited.  Broadcast¬ 
ing  is  plainly  a  medium  which  is  entitled 
to  First  Amendment  protection.  “United 
States  V.  Paramount  Pictures,  Inc.”,  334 
U.S.  131, 166  (1948) .  Although  the  unique 
nature  of  the  broadcasting  medium  may 
justify  some  differences  in  the  First 
Amendment  standard  applied  to  it,  it  is 
clear  that  any  regulation  of  program¬ 
ing  must  be  reconciled  with  free  speech 
considerations.  In  Section  326  of  the  Act, 
47  U.S.C.  326,  Congress  has  expressed  its 
concern  by  expressly  prohibiting  “censor¬ 
ship”  by  the  Commission.  For  these  rea¬ 
sons,  the  Commission  historically  has  ex¬ 
ercised  caution  in  approaching  the  reg¬ 
ulation  of  programing: 

II]n  applying  the  public  Interest  standard 
to  programing,  the  Commission  walks  a 
tightrope  between  saying  too  much  and  say¬ 
ing  too  little.  In  most  cases  It  has  resolved 
this  dilemma  by  Imposing  only  general  af¬ 
firmative  duties — e.g.,  to  strike  a  balance 
between  various  Interests  of  the  community, 
or  to  provide  a  reasonable  amount  of  time  for 
the  presentation  of  programs  devoted  to  the 
discussion  of  public  Issues.  The  licensee  has 
broad  discretion  In  giving  speclQc  content  to 
these  dutlds  *  *  * .  Given  Its  long-established 
authority  to  consider  program  content,  this 
approach  probably  minimizes  the  dangers  of 
censorship  or  pervasive  supervision.  Banzbaf 
V.  FCC.  405  P.  2d  1082,  1096  (D.C.  Clr  1968) . 
cert,  denied  “subnom.  Tobacco  Institute  v. 
PCC,”  396  U.S.  842  (1969) . 

We  believe  that  this  traditional  approach 
is,  in  most  cases,  an  appropriate  response 
to  our  obligation  to  assure  programing 
service  in  the  public  interest  and,  at  the 
same  time,  avoid  excessive  governmental 
Interference  with  specific  program  deci¬ 
sions. 

B.  History  of  general  program  cate¬ 
gories.  10.  In  1929,  the  FederM  Radio 
Commission  adopted  the  positicm  that 
licensees  were  expected  to  provide  a  bal¬ 
anced  program  schedule  designed  to  serve 
all  substantial  groups  in  their  commu¬ 
nities.  “Great  Lakes  Broadcasting  Co.”, 
3  FJl.C.  Ann.  Rep.  32,  34  (1929),  rev’d 
on  other  grounds  37  F.  2d  993,  cert,  dis¬ 
missed  281  UJ3.  706  (1930).  At  this  time, 
the  Commissioner  set  forth  a  number  of 
general  programming  categories  which  it 
believed  should  be  included  in  the  broad¬ 
cast  service  of  each  station: 

(T]he  tastes,  needs,  and  desires  of  ell  sub¬ 
stantial  groups  among  the  listening  public 
should  be  met,  in  some  fair  proportion,  by 
a  well-roimded  program.  In  which  entertain¬ 
ment,  conslsUng  of  music  of  both  classical 
and  llghW  grades,  religion,  education  and 
Instruction,  Important  public  events,  discus¬ 
sions  of  public  questions,  weather,  market 
reports,  and  news,  and  matters  of  Interest 
to  all  members  of  the  family  find  a  place.  Id. 

In  listing  these  programming  categories, 
the  Commission  made  it  clear  that  it  did 
not  “propose  to  erect  a  rigid  schedule 
specifying  the  hours  or  minutes  that  may 
be  devoted  to  one  kind  of  program  or 
another.”  Id.  Its  purpose  was  only  to 
emphasize  the  general  character  of  pro¬ 
gramming  to  which  licensees  must  con- 
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form  In  order  to  f \U1U1  their  public  service 
responsibility.  While  the  Commission's 
list  did  Include  "matters  of  Interest  to  aU 
members  of  the  family”,  children's  pro¬ 
grams  were  not  specifically  recognised, 
as  a  distinct  category  entitled  to  special 
cmislderatlon.' 

11.  In  1946,  the  Federal  Communica^ 
tions  Comml^on  reaffirmed  the  FRC's 
emphasis  on  a  "well-balanced  program 
structure”,  and  noted  tiiat  since  at  least 
1928  license  renewal  applications  had 
b^n  required  "to  set  forth  the  average 
amount  of  time,  or  percentage  of  time, 
devoted  to  entertainment  programs,  re¬ 
ligious  programs,  educational  programs, 
agricultural  programs,  fraternal  pro¬ 
grams,  etc.”  PCC,  "Report  on  Public 
Service  Responsibility  of  Broadcast  Li¬ 
censees”  12-13  (1946)  (hereinafter  cited 
as  The  Blue  Book) .  In  line  with  the  views 
of  Its  predecessor,  the  PCC  did  not  recog¬ 
nize  programs  for  children  as  an  Inde¬ 
pendent  category  and  no  suggestion  was 
made  as  Uie  percentage  of  time  that 
should  be  devoted  to  any  category. 

12.  The  Commission’s  first  recognition 
of  children’s  programs  as  a  distinct  cate¬ 
gory  came  In  the  1960  statement  of  basic 
programming  policy.  "Report  and  State¬ 
ment  of  Policy  Re:  Programming”,  20 
P&P  R.R.  1901  (1960).  In  this  report, 
"Programs  for  Children”  was  listed  as 
one  of  fourteen  "major  elements  usually 
necessary  to  meet  the  public  Interest, 
needs  and  desires  of  the  community.” 
Id.  at  1913.  The  fourteen  elements  In¬ 
cluded  such  matters  as  educational  pro¬ 
grams,  political  broadcasts,  public  affairs 
programs,  sports,  entertainment  and 
service  to  minority  groups.  No  special 
omphasls  was  given  to  ^ildren’s  pro- 
gimnmlng  over  and  above  these  other 
categories,  and  again  the  Commission 
made  It  clear  that  its  Hat  was  "neitiaer 
all-embraolng  nor  constant”  and  that  It 
was  not  "Intended  as  a  rigid  mold  or 
fixed  formula  lor  station  operation.”  Id. 
The  ultimate  decision  as  to  the  presenta¬ 
tion  of  programs  was  left  to  the  licensee, 
who  was  expected,  however,  to  make  a 
positive  effort  to  provide  a  schedule 
designed  to  serve  the  varied  needs  and 
interests  of  the  people  In  his  community. 

13.  The  Supreme  Court,  in  its  land¬ 
mark  decision  in  “Red  Lion  Broadcast¬ 
ing  Co.  V.  PCC,”  395  UB.  367  (1969) ,  gave 
considerable  support  to  the  principle  that 
the  FCC  coiQd  properly  interest  itself  In 
program  categories.  In  this  decision,  the 
Court  specifically  affirmed  the  Commis¬ 
sion’s  fairness  doctrine  and  noted  that 
the  doctrine  (In  addition  to  requiring  a 
balance  of  opposing  views)  obligates  the 
broadcaster  to  devote  a  "reasonable  per¬ 
centage”  of  broadcast  time  to  the  discus¬ 
sion  of  controversial  Issues  of  public  im¬ 
portance.  The  Court  made  It  plain  that 
"the  Commission  is  not  powerless  to  In¬ 
sist  that  they  give  adequate  .  .  .  atten¬ 
tion  to  public  Issues.”  Id.  at  393. 

14.  While  the  holding  of  the  Red  Lion 
case  was  limited  to  the  fairness  doctrine, 
the  Court’s  opinion  has  a  significance 
which  reaches  far  beyond  the  category 
of  programming  dealing  with  public  Is¬ 
sues.  The  Court  resolved  the  First 
Amendment  issue  In  broadcasting  by 
stating  that  “lilt  Is  the  right  of  the 


viewers  and  listeners,  not  the  right  of  the 
broadcasters,  which  Is  paramount.”  Id. 
at  390.  It  stated  fmrther,  that  "[lit  Is 
the  light  of  the  public  to  receive  suitable 
access  to  social,  political,  esthetic,  moral, 
and  other  Ideas  and  experiences  which 
Is  crucial  here.  That  right  may  not  con¬ 
stitutionally  be  abridged  either  by  the 
Congress  or  by  the  PCC.”  Id.  This  lan¬ 
guage,  in  our  judgment,  clearly  points 
to  a  wide  range  of  programming  respon¬ 
sibilities  on  the  part  of  the  broadcaster. 

C.  Programs  designed  for  children.  15. 
One  of  the  questions  to  be  decided  here 
Is  whether  broadcasters  have  a  special 
obligation  to  serve  children.  We  believe 
that  they  clearly  do  have  such  a  respon¬ 
sibility. 

16.  As  we  have  long  recognized,  broad¬ 
casters  have  a  duty  to  serve  all  substan¬ 
tial  and  Important  groups  In  their  com¬ 
munities,  and  children  obviously  repre¬ 
sent  such  a  group.  Further,  because  of 
their  immaturity  and  their  special  needs, 
children  require  programming  designed 
specifically  for  them.  Accordingly,  we  ex¬ 
pect  television  broadcasters  as  trustees  of 
a  valuable  public  resource,  to  develop 
and  present  programs  which  will  serve 
the  unique  needs  of  the  child  audience. 

17.  As  noted  above,  the  Federal  Radio 
Commission  and  the  Federal  Communi¬ 
cations  Commission  have  consistently 
maintained  the  position  that  broadcast¬ 
ers  have  a  responsibility  to  provide  a  wide 
range  of  different  types  of  programs  to 
serve  their  communities.  (Children,  like 
adiilts,  have  a  variety  of  different  needs 
and  Interests.  Most  children,  however, 
lack  the  experience  and  Intellectual  so¬ 
phistication  to  enjoy  ot  benefit  from 
much  of  the  non-entertainment  material 
broadcast  for  the  general  public.  We  be¬ 
lieve,  therefore,  that  the  broadcaster’s 
pubhe  service  obligation  includes  a  re¬ 
sponsibility  to  provide  diversified  pro- 
gramxning  designed  to  meet  the  varied 
needs  and  interests  of  the  child  audience. 

18.  In  this  regard,  educational  or  in¬ 
formational  programming  for  children  Is 
of  particular  importance.  It  seems  to  us 
that  the  use  of  televlsicm  to  further  the 
educational  and  cultiural  development  of 
America’s  children  bears  a  direct  rela¬ 
tionship  to  the  licensee’s  obligation  under 
the  Communications  Act  to  operate  in 
the  “public  Interest.”  Once  these  children 
reach  the  age  of  eighteen  years  they  are 
expected  to  participate  fully  In  the  na¬ 
tion’s  democratic  process,  and,  as  one 
commentator  has  stated: 

Education,  in  all  Its  phases.  Is  the  attempt 
to  so  Inform  and  cultivate  the  mind  and  will 
of  a  citizen  that  he  shall  have  the  wisdom, 
the  independence,  and,  therefore,  the  dignity 
of  a  governing  citizen.  Freedom  of  education 
is,  thus,  as  we  all  recognize,  a  basic  postulate 
In  the  planning  of  a  free  society.  A.  Melkle- 
John,  The  First  Amendment  Is  an  Absolute, 
in  1961  Supreme  Court  Review  246,  257  (Km- 
land  ed.);  see  generally  Brennan.  The  Su¬ 
preme  Court  and  the  Meiklejohn  Interpreta¬ 
tion  of  the  First  Amendment,  79  Harv.  L.  Rev. 
1  (1966) .» 


•In  the  words  of  the  Supreme  Court,  "[a] 
democratic  society  rests,  for  Its  continuance, 
upon  the  healthy,  well-rounded  growth  of 
young  people  Into  full  maturity  as  citizens, 
with  all  that  implies.”  Prince  v.  Massachu¬ 
setts,  321  U.S.  168, 168  (1943). 


We  believe  that  the  medium  of  television 
can  do  much  to  contribute  to  this  educa¬ 
tional  effort. 

Amount  of  programming  for  children. 

19.  While  we  are  convinced  that  tele¬ 
vision  must  provide  programs  for  chil¬ 
dren,  and  that  a  reasonable  part  of  this 
programming  should  be  educational  in 
nature,  we  do  not  believe  that  it  is  neces¬ 
sary  for  the  Commission  to  prescribe  by 
rule  the  number  of  hours  per  week  to  be 
carried  in  each  category.  As  noted  above, 
we  are  Involved  In  a  sensitive  First 
Amendment  area,  and  we  feel  that  it  is 
ivlse  to  avoid  detailed  governmental  su¬ 
pervision  of  programming  whenever  pos¬ 
sible.  Furthermore,  while  the  amount  of 
time  devoted  to  a  certain  category  of 
program  service  Is  an  important  indi¬ 
cator,  we  believe  that  this  question  can 
be  handled  appropriately  on  an  ad  hoc 
basis.*  Rules  would.  In  all  probability, 
have  been  necessary  had  we  decided  to 
adopt  ACT’S  proposal  to  ban  advertising 
from  children’s  programs.  As  explained 
below,  however,  we  have  not  adopted  that 
proposal  and  It  may  be  expected  that  the 
commercial  marketplace  will  continue  to 
provide  an  incentive  to  carry  these  pro¬ 
grams. 

20.  Ejven  though  we  are  not  adoptmg 
rules  specifying  a  set  number  of  hours  to 
be  presented,  we  wish  to  emphasize  that 
we  do  expect  stations  to  make  a  mean¬ 
ingful  effort  in  this  area.  During  the 
course  of  this  Inquiry,  we  have  fovmd  that 
a  few  stations  present  no  programs  at  all 
for  children.  We  trust  that  this  Report 
will  make  it  clear  that  such  performance 
will  not  be  acceptable  for  commercial 
television  stations  which  are  expected  to 
provide  diversified  program  service  to 
their  communities. 

Bdtteational  and  informational  pro¬ 
gramming  for  children.  21.  Our  studies 
have  indleated  that,  over  the  years,  there 
have  been  considerable  fluctuations  In 
amount  of  educational  and  Informational 
programming  carried  by  broadcasters — 
and  that  the  level  has  sometimes  been  so 
low  as  to  demonstrate  a  lack  of  serious 
commitment  to  the  responsibilities  which 
stations  have  hi  this  area.'  Even  today, 
many  stations  are  doing  less  than  they 
should. 

22.  We  believe  that.  In  the  future,  sta¬ 
tions’  license  renewal  applications  should 
reflect  a  reasonable  amount  of  program¬ 
ming  which  is  designed  to  educate  and 
Inform — and  not  simply  to  entertain. 
’This  does  not  mean  that  stations  must 
run  hours  of  dull  “classroom”  Instruc¬ 
tion.  ’There  are  many  imaginative  and 

•  We  are  Just  beginning  to  receive  complete 
information  on  the  children’s  programming 
performance  of  stations  through  question  6 
in  section  4-B  of  the  new  renewal  form.  FCC 
Form  303.  It  may  be  that  the  question  of 
rules  will  be  revisited  as  we  gain  experience 
under  the  new  form.  The  Commission's 
Notice  of  Inquiry  requested  licensees  to  pro¬ 
vide  it  with  complete  information  on  their 
program  service  to  children  on  a  voluntary 
basis;  unfortunately,  too  few  responded  to 
provide  a  valid  sample. 

•  In  1968  and  1969,  for  example,  none  of  the 
netwoilcs  carried  a  single  informational  pro¬ 
gram  in  its  Saturday  morning  Ilne-up  of 
children’s  dhows,  and  only  one  network  pre¬ 
sented  an  educational  program  during  the 
week. 
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exciting  ways  in  which  the  medium  can 
be  iised  to  further  a  child’s  understand¬ 
ing  of  a  wide  range  of  areas:  History, 
science,  literature,  the  environment, 
drama,  music,  fine  arts,  human  relations, 
other  cultures  and  languages,  and  basic 
skills  such  as  reading  and  mathematics 
which  are  crucial  to  a  child’s  develop¬ 
ment.  Although  children’s  entertain¬ 
ment  programs  may  have  some  educa¬ 
tional  value  (in  a  very  broad  sense  of  the 
term),  we  expect  to  see  a  reasonable 
amoimt  of  programming  which  is  par¬ 
ticularly  designed  with  an  educational 
goal  in  mind.* 

23.  We  would  like  to  make  it  clear, 
however,  that  we  do  not  necessarily  ex¬ 
pect  the  broadcaster  to  have  programs 
designed  to  cover  every  subject  or  field 
of  interest.  We  simply  expect  the  licensee 
to  select  the  particular  areas  where  he 
believes  that  he  can  make  the  best  con¬ 
tribution  to  the  educational  and  cultural 
development  of  the  children  in  his  com¬ 
munity — and  then  to  present  program¬ 
ming  designed  to  serve  these  needs.  The 
Commission  will,  of  course,  defer  to  the 
reasonable,  good  faith  judgments  which 
licensees  make  in  this  area.® 

Age-specific  programming.  24.  In  its 
original  petition,  ACT  requested  the 
Commission  to  require  broadcasters  to 
present  programming  designed  to  meet 
the  needs  of  three  specific  age  groups: 
(1)  Pre-school  children,  (2)  primary 
school  aged  children,  and  (3)  elementary 
school  aged  children.  During  the  panel 
discussions  before  the  Commission,  how¬ 
ever,  ACTT  and  several  of  the  other  par¬ 
ties  agreed  that  the  presentation  of 
programming  designed  to  meet  the  needs 
of  just  two  groups,  pre-school  and  school 
aged  children,  would  be  sufiBcient  to 
meet  the  broadcaster’s  responsibilities  to 
the  child  audience. 

25.  While  we  agree  that  a  detailed 
breakdown  of  programming  into  three 


"As  a  general  matter,  programs  of  this 
type  are  logged  as  “Instructional”  in  accord 
with  the  provisions  of  Section  73.670  of  the 
Commission’s  rules.  The  rule  defines  instruc¬ 
tional  programming  so  as  to  incdude  “pro¬ 
grams  •  •  •  involving  the  discussion  of,  or 
primarily  designed  to  further  an  appreciation 
or  understanding  of,  literature,  music,  fine 
arts,  history,  geography,  and  the  natural  and 
social  sciences  •  •  *”47  CPR  73.760,  Note 
1(f).  Typically,  such  programs  as  Captain 
Kangaroo,  Multiplication  Rock,  and  Wild 
Kingdom  are  logged  as  Instructional. 

•  Another  area  of  concern  to  many  of  the 
critics  of  chUdren’s  programming  in  this 
proceeding  was  the  emphasis  on  fantasy  in 
the  animated  cartoons  and  in  other  “fanci¬ 
ful"  programs  which  dominate  the  chil¬ 
dren’s  schedule.  Such  programming,  it  is 
argued,  does  not  offer  children  the  diversi¬ 
fied  view  of  the  world  of  which  television 
is  c{q>able.  While  the  Commission  recognizes 
that  cartoons  can  do  much  to  provide  whole¬ 
some  entertainment  for  young  chUdren,  we 
note  that  the  networks  have  broadened  their 
schedules  for  this  Fall  to  include  more  live- 
action  shows  and  more  representations  of 
“real”  pe<^le  interacting  with  their  families 
and  the  world  around  them.  We  commend 
the  networks  for  being  responsive  to  these 
concerns  and  for  having  made  an  effort  to 
provide  programming  which  meets  the  -varied 
needs  and  interests  of  the  child  audience. 


or  more  specific  age  groups  Is  unneces¬ 
sary,  we  do  believe  that  some  effort 
should  be  made  for  both  pre-school  and 
school  aged  children.  Age-specificity  Is 
particularly  important  in  the  area  of 
informational  programming  because  pre¬ 
school  children  generally  cannot  read  and 
otherwise  differ  markedly  from  older 
children  in  their  level  of  intellectual  de- 
velopment.i®  A  recent  schedule  indicated 
that,  although  one  network  presented  a 
commendable  five  hom*s  a  week  for  the 
pre-school  audience,  the  others  did  not 
appear  to  present  any  programs  for  these 
younger  children.  In  the  future,  however, 
we  will  expect  all  licensees  to  make  a 
meaningful  effort  in  this  area. 

Scheduling.  26.  Evidence  presented  in 
this  inquiry  indicates  that  there  is  tend¬ 
ency  on  the  part  of  many  stations  to  con¬ 
fine  all  or  most  of  their  children’s 
programming  to  Saturday  and  Sunday 
mornings.  We  recognize  the  fact  that 
these  are  appropriate  time  periods  for 
such  shows,  but  are  nevertheless  con¬ 
cerned  with  the  relative  absence  of  chil¬ 
dren’s  progranuning  on  weekdays.  It  ap¬ 
pears  that  this  lack  of  weekday  chil¬ 
dren’s  programs  is  a  fairly  recent  de¬ 
velopment.  In  the  early  1950’s,  the  three 
networks  broadcast  twenty  to  thirty 
hours  of  children’s  programming  during 
the  week.  During  the  late  fifties  and  early 
sixties  many  popular  shows  such  as 
“Howdy  Doody’’,  “Mickey  Mouse  Club’’ 
and  “Kukla,  Fran  and  OUle’’  disappeared, 
and  by  the  late  sixties,  “Captain  Kan¬ 
garoo’’  was  the  only  weekday  children’s 
show  regularly  presented  by  a  network. 
While  some  stations,  particularly  those 
not  affiliated  with  networks,  do  provide 
weekday  programming  for  children,  there 
is  nevertheless  a  great  overall  imbalance 
in  scheduling. 

27.  It  is  clear  that  children  do  not 
limit  their  viewing  in  tills  manner.  They 
form  a  substantial  segment  of  the  audi¬ 
ence  on  weekday  afternoons  and  early 
evenings  as  well  as  on  weekends.  In  fact, 
the  hours  spent  watching  television  on 
Saturday  and  Sunday  constitute,  on  an 
average,  only  10  percent  of  their  total 
viewing  time.  (A.C.  Nielsen  Company, 
Pebrusiry,  1973).  Accordingly,  we  do  not 
believe  that  it  is  a  reasonable  scheduling 
practice  to  relegate  all  of  the  program¬ 
ming  for  this  Important  audience  to  one 
or  two  days.  Although  we  are  not  pre¬ 
pared  to  adopt  a  specific  scheduling  rule, 
we  do  expect  to  see  considerable  im¬ 
provement  in  scheduling  practices  in  the 
futijre. 

HI.  Advertising  practices — A.  Back¬ 
ground.  28.  The  second  major  area  of 
concern  in  this  Inquiry  has  to  do  with 
advertising  practices  in  programs  de¬ 
signed  for  children.  In  its  original  peti- 


«Wltb  regard  to  entertainment  program¬ 
ming,  there  is  considerable  evidence  that  pre¬ 
school  children,  unlike  older  children,  can¬ 
not  distinguish  fantasy  from  reality.  It  does 
not  follow,  however,  that  because  a  program 
is  not  age-specific,  it  cannot  provide  whole¬ 
some  entertainment  for  all  ages.  ’Therefore, 
while  there  may  be  some  value  in  age-specific 
entertainment  programming,  we  cannot  say 
that  this  is  necessary  in  every  case. 


tion,  ACrr  requested  Uiat  the  Commis¬ 
sion  eliminate  all  commercials  on  pro¬ 
grams  designed  for  children  and  pro¬ 
hibit  any  other  use  or  mention  of  any 
product  by  brand  name.  During  the 
course  of  the  proceeding  various  parties 
criticized  the  amount  of  commercial  mat¬ 
ter  now  directed  toward  children,  the 
frequency  of  program  interruptions  and 
a  variety  of  other  specific  advertising 
practices:  these  included  the  use  of  pro¬ 
gram  talent  to  deliver  commercials 
(“host  selling’’)  or  comment  on  them 
(“lead-ins  and/or  outs’’) ;  the  prominent 
display  of  brand  name  products  on  a 
show’s  set  (“tie-ins”) ;  the  presentation 
of  an  unrealistic  picture  of  the  product 
being  promoted;  and  the  advertising 
generally  of  products  which  some  parties 
consider  harmful  to  children  (e.g.,  snack 
foods,  vitamins  and  drugs) . 

29.  The  CJommlssion’s  statutory  respon¬ 
sibilities  include  an  obligation  to  insure 
that  broadcasters  do  not  engage  in  ex¬ 
cessive  or  abusive  advertising  practices. 
The  Federal  Radio  Commission  warned 
in  1928  that  “advertising  must  not  be 
of  a  nature  such  as  to  destroy  or  harm 
the  benefit  to  which  the  public  is  en¬ 
titled  from  the  proper  use  of  broadcast¬ 
ing.”  2  F.R.C.  Ann.  Rep.  20  (1928).  In 
1929  the  FRC  again  considered  the  ad¬ 
vertising  problem  in  the  context  of  the 
licensee’s  responsibility  to  broadcast  in 
the  public  Interest.  Great  Lakes  Broad¬ 
casting  Co.,  3  F.R.C.  Ann.  Rep.  32  (1929) . 
The  Commission  noted  that  broadcasters 
are  licensed  to  serve  the  public  and  not 
the  private  or  selfish  interests  of  indi¬ 
viduals  or  groups.  It  then  stated  that 
’’[tlhe  only  exception  that  can  be  made 
to  this  rule  has  to  do  with  advertising; 
the  exception,  however.  Is  only  apparent 
because  advertising  furnishes  the  eco¬ 
nomic  support  for  the  service  and  thus 
makes  it  possible.”  Id.  The  PRC  recog- ~ 
nized  “that,  without  advertising,  broad¬ 
casting  would  not  exist,  and  [that  Itl 
must  confine  itself  to  limiting  this  ad¬ 
vertising  in  amount  and  in  character  so 
as  to  preserve  the  largest  possible  amount 
of  service  for  the  public.”  Id.  at  35.  The 
PCC,  over  the  years,  has  maintained  a 
similar  position.  See  “The  Blue  Book,” 
supra,  40-41 ;  “Report  and  Statement  of 
Policy  Re;  Programming,”  supra,  at  1913. 

30.  Traditionally,  however,  the  Com¬ 
mission  has  not  attempted  to  exercise 
direct  supervision  over  all  types  of  ad¬ 
vertising  abuses.  Since  the  Federal  Trade 
Commission  has  far  greater  expertise  in, 
and  resources  for,  the  regulation  of  false 
or  deceptive  advertising  practices,  the 
FCC  has  largely  confined  its  role  in  this 
area  to  notifying  stations  that  the  broad¬ 
cast  of  material  foimd  to  be  false  or  de¬ 
ceptive  by  the  FTC  will  raise  questions  as 
to  whether  the  station  is  operating  in  the 
public  interest.  See  Public  Notice  entitled 
“Licensee  Responsibility  with  Respect  to 
the  Broadcast  of  False,  Misleading,  and 
Deceptive  Advertising,  FCC  61-1316 
(1961);  “Consumers  Association  of  Dis¬ 
trict  of  Columbia,”  32  FCC  2d  400  (1971) . 
We  do  not  believe  that  it  would  be  appro¬ 
priate  to  change  this  policy  at  the  present 
time.  The  Federal  Trade  Commission  is 
currently  conducting  inquiries  into  ad- 
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vertising  practlcs  on  children’s  programs 
(P.T.C.  Pile  No.  7375150)  and  food  adver¬ 
tising  (P.T.C.  Pile  No.  7323054)  which 
cover  many  of  the  advertising  practices 
objected  to  by  the  parties  before  the 
Commission.  In  light  of  the  actions  of  the 
FTC,  we  have  chosen  not  to  address  some 
of  these  specific  promotional  practices. 
On  the  basis  of  this  proceeding,  however, 
we  are  persuaded  that  an  examination  of 
the  broadcaster’s  responsibility  to  chil¬ 
dren  Is  warranted  in  the  areas  of  the 
overall  level  of  commercialization  and 
the  need  for  maintaining  a  clear  sep¬ 
aration  between  programming  and 
advertising. 

B.  Overcommercialization.  31.  While  it 
Is  recognized  that  advertising  is  the  sole 
economic  foundation  of  the  American 
commercial  broadcasting  system  and 
that  continued  service  to  the  public  de¬ 
pends  on  broadcasters’  ability  to  main¬ 
tain  adequate  revenues  with  which  to 
finance  programming,  the  Commission 
has  a  responsibility  to  insure  that  the 
“public  interest’’  does  not  become  sub¬ 
ordinate  to  financial  and  commercial  in¬ 
terests.  Although  this  proceeding  marks 
the  first  instance  in  which  the  level  of 
advertising  on  programs  designed  for 
children  has  been  singled  out  as  possibly 
abusive,  the  Pederal  Gtovemment  has 
been  concerned  about  the  problem  of 
overconunerciallzatlon  in  general  since 
the  beginning  of  broadcast  regulation.  In 
1929,  the  Pederal  Radio  Commission  took 
the  position  that  the  “amount  and  char¬ 
acter  of  advertising  mmt  be  rigidly  con¬ 
fined  within  the  limits  consistent  with 
the  public  service  expected  of  the  sta¬ 
tion.’’  "Great  Lakes  Broadcasting  Co.," 

3  PJl.C.  Ann.  Rep.  at  35  (1929).  The 
Federal  Commimications  Commission 
has  continued  this  policy.  In  1946,  for  ex¬ 
ample,  the  Commission  noted  that,  "la Is 
the  broadcasting  system  Itself  has  in¬ 
sisted,  the  public  interest  clearly  requires 
that  the  amount  of  time  devoted  to  ad¬ 
vertising  shall  bear  a  reasonable  relation 
to  the  amount  of  time  devoted  to  pro¬ 
grams.”  “The  Blue  Book,  supra.”  56.  In 
the  definitive  1960  policy  statement, 
licensees  were  admonished  to  “avoid 
abuses  with  respect  to  the  total  amount 
of  time  devoted  to  advertising  continuity 
as  well  as  the  frequency  with  which 
regular  programs  are  interrupted  for  ad¬ 
vertising  messages.”  “Report  and  State¬ 
ment  of  Policy  Re:  Programming,  supra,” 
at  1912-1913. 

32.  Although  some  of  the  parties  to 
this  proceeding  questioned  the  Commis¬ 
sion’s  authority  to  limit  the  level  of  com¬ 
mercialization  on  children’s  programs, 
th^  (Commission  believes  that  it  has 
ample  authority  to  act  in  this  area.  This 
issue  was  raised  in  conjunction  with  the 
Commls.slon’s  general  Inquiry  into  over- 
commercialization  in  1963-1964,  when 
the  Commission  concluded  that  it  could 
adopt  rules  prescribing  the  maximum 
amount  of  time  a  licensee  may  devote 
to  advertising: 

Numerous  sections  of  the  act  refer  to  the 
public  Interest,  one  element  of  which  clearly 
is  the  appropriate  division  as  between  pro¬ 
gram  material  and  advertising  *  *  *.  We 
conceive  that  our  authority  to  deal  with 


overeommerclallsation,  by  whatever  reason¬ 
able  and  appropriate  means  is  well  estab¬ 
lished.  Amendment  of  Part  3  of  the  Clom- 
misslon’s  Rules  and  Regulations  with  Re¬ 
spect  to  Advertising  on  Standard.  FM,  and 
Television  Broadcast  Stations,  36  TOC  45,  46 
(1964). 

If  a  licensee  devoted  an  excessive 
amount  of  his  broadcast  time  to  adver¬ 
tising,  the  Commission  could  certainly 
consider  that  factor  in  deciding  whether 
a  renewal  of  the  license  would  serve  the 
“public  interest”.  See  WMOZ,  36  FCC 
201  (1964);  Gordon  County  Broadcast¬ 
ing  Co.,  24  P&P  R.R.  315  (1962);  Mis¬ 
sissippi  Arkansas  Broadcasting  Co.,  22 
P&P  R.R,  305  (1961).  If  a  given  policy  is 
an  iq?propriate  consideration  in  indi¬ 
vidual  cases,  then,  as  the  Supreme  Court 
has  suggested,  “there  is  no  reason  why 
[the  policy]  may  not  be  stated  in  ad¬ 
vance  by  the  Commission  in  interpreta¬ 
tive  regulations  defining  the  prohibited 
conduct  with  greater  clarity.”  “Pederal 
Communications  Commission  v.  Ameri¬ 
can  Broadcasting  Company,”  347  UJ3. 
284, 289-290,  note  7  (1954). 

33.  A  restriction  on  the  amount  of  time 
a  broadcaster  may  devote  to  advertising 
does  not  constitute  censorship  or  an 
abridgement  of  freedom  of  speech.  The 
courts  have  traditionally  held  that  com¬ 
mercial  speech  has  little  First  Amend¬ 
ment  protection.  “Valentine  v.  Cfiiristen- 
sen,”  316  U.S.  52  (1942) ;  “Breard  v.  City 
of  Alexandria,”  341  U.S.  622  (1951).  A 
Congressional  ban  on  cigarette  advertis¬ 
ing  on  television  was  held  not  to  violate 
the  First  Amendment,  in  part,  because 
broadcasters  “[had]  lost  no  right  to 
speak — ^they  [had]  only  lost  an  ability  to 
collect  revenue  from  others  for  broad¬ 
casting  their  commercial  messages.” 
“Capital  Broadcasting  Co.  v.  Mitchell,” 
333  P.  Supp.  582,  584  (1971) ;  aff’d  405 
U.S.  1000  (1972). 

34.  If  our  policy  against  overcom- 
merclalizatlon  is  an  important  one.  and 
we  believe  that  it  is,  it  is  particularly 
important  in  programs  designed  for 
children.  Broadcasters  have  a  special  re¬ 
sponsibility  to  children.  Many  of  the 
parties  testified,  and  we  agree,  that  par¬ 
ticular  care  shovild  be  taken  to  insure 
that  they  are  not  exposed  to  an  excessive 
amoimt  of  advertising.  It  is  a  matter  of 
common  understanding  that,  because  of 
their  youth  and  inexperience,  children 
are  far  more  trusting  of  and  vulnerable 
to  commercial  “pitches”  than  adults. 
There  is,  in  addition,  evidence  that  very 
young  children  cannot  distinguish  con¬ 
ceptually  betweeir  programming  and  ad¬ 
vertising;  they  do  not  imderstand  that 
the  purpose  of  a  commercial  is  to  sell  a 
product.  See  Report  to  the  Surgeon  Gen¬ 
eral,  “Television  and  Growing  Up:  The 
Impact  of  Televised  Violence,”  Vol.  rv 
at  469,  474  (1970).  Since  children  watch 
television  long  before  they  can  read, 
television  provides  advertisers  access  to 
a  younger  and  more  impressionable  age 
group  than  can  be  reached  through  any 
other  medium.  See  “Capital  Broadcast¬ 
ing  Co.,  supra,”  at  585-6.  For  these  rea¬ 
sons,  special  safeguards  may  be  required 
to  Insure  that  the  advertising  privilege  is 
sot  abused.  As  the  Supreme  Coiui: 


stated,  “lilt  is  the  Interest  of  youth 
Itself,  and  of  the  whole  commxmity  that 
children  be  .  .  .  safeguarded  from 
abuses.”  “Prince  v.  Massachusetts,”  321, 
U.S.  158,  165  (1943). 

35.  Despite  these  concerns,  we  have 
chosen  not  to  adopt  ACT’s  proposal  to 
eliminate  all  sponsorship  on  programs 
designed  for  children.  The  Commission 
believes  that  the  question  of  abolishing 
advertising  must  be  resolved  by  balanc¬ 
ing  the  competing  interests  in  light  of 
the  public  interest.”  Banning  the  spon¬ 
sorship  of  programs  designed  for  chil¬ 
dren  could  have  a  very  damaging  effect 
on  the  amount  and  quality  of  such  pro¬ 
gramming.  Advertising  is  the  basis  for 
the  commercial  broadcasting  system, 
and  revenues  from  the  sale  of  commer¬ 
cial  time  provide  the  financing  for  pro¬ 
gram  production.  Eliminating  the  eco¬ 
nomic  base  and  incentive  for  children’s 
programs  would  inevitably  result  in  s«ne 
curtailment  of  broadcasters’  efforts  in 
this  area.  Moreover,  it  seems  unrealistic, 
on  the  one  hand,  to  expect  licensees  to 
improve  significantly  their  program  serv¬ 
ice  to  children  and,  on  the  other  hand,  to 
withdraw  a  major  source  of  funding  for 
this  task. 

36.  Some  suggestions  were  made  dur¬ 
ing  the  proceeding  that  Institutional  ad¬ 
vertising  or  underwriting  would  replace 
product  advertising  if  the  latter  were 
prohibited.  Although  we  would  encourage 
broadcasters  to  explore  alternative 
methods  of  financing,  at  this  time  there 
is  little  evidence  that  the  millions  of  dol¬ 
lars  necessary  to  produce  children’s  pro¬ 
grams  would,  in  fact,  be  forthcoming 
from  these  sources.  Since  eliminating 
product  advertising  could  have  a  seri¬ 
ous  impact  on  program  service  to  chil¬ 
dren,  we  do  not  believe  that  the  public 
Interest  would  be  served  by  adopting 
ACTT’s  proposal. 

37.  The  present  proceeding  has  indi¬ 
cated,  however,  that  there  is  a  serious 
basis  for  concern  about  overcommercial¬ 
ization  on  programs  designed  for  chil¬ 
dren.  Since  children  are  less  able  to 
imderstand  and  withstand  advertising 
appeals  than  adults,  broadcasters  should 
take  the  special  characteristics  of  the 
child  audience  into  consideration  when 
determining  the  appropriate  level  of  ad¬ 
vertising  in  programs  designed  for  them. 
Many  broadcasters  substantially  exceed 
the  level  of  advertising  that  represents 
the  best  standard  followed  generally  in 
the  industry.  The  Television  Code  of  the 
National  Association  of  Broadcasters,  for 


®  At  one  time  the  Commission  maintained 
the  position  that  “sustaining”  programming 
(which  was  not  commercially  sponsored) 
played  an  Important  role  In  broadcasting. 
The  Commission’s  1949  policy  statement 
placed  considerable  emphasis  on  sustaining 
programs  to  assure  balanced  programming 
and  to  serve  minority  tastes  and  interests. 
The  Blue  Book,  supra,  12.  In  1960,  however, 
the  Commission  reversed  Its  position  on  the 
grounds  that  “under  modem  conditions 
sponsorship  fosters  rather  than  diminishes 
the  availability  of  Important  public  affairs 
and  'cultural'  broadcast  programming.”  Re¬ 
port  and  Statement  of  Policy  Re:  Program¬ 
ming,  supra,  at  1914. 
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example,  permits  only  nine  minutes  and 
thirty  seconds  of  non-program  material 
(including  commercials)  in  “prime- 
time”  programming  (l.e.,  7:00-11:00).  In 
contrast,  many  stations  ^)ecify  as  much 
as  sixteen  minutes  of  commercial  mat¬ 
ter  an  hour  for  those  time  periods  In 
which  most  children’s  progp'ams  are 
broadcast. 

38.  Although  advertising  should  be 
adequate  to  insure  that  the  station  will 
have  sufiBclent  revenues  with  which  to 
produce  programming  which  will  serve 
the  children  of  its  community  meaning¬ 
fully,  the  public  interest  does  not  pro¬ 
tect  advertising  which  is  substantially  In 
excess  of  that  amount.  These  revenues, 
moreover,  need  not  be  derived  solely  from 
programs  designed  for  children. 

39.  On  the  basis  of  this  proceeding,  the 
Commission  believes  that  in  many  cases 
the  current  levels  of  advertising  in  pro¬ 
grams  designed  for  children  are  in  ex¬ 
cess  of  what  is  necessary  for  the  industry 
to  provide  programming  which  serves  the 
public  interest.  Recently,  following  ex¬ 
tensive  discussions  with  the  Commis¬ 
sion’s  Chairman,  the  National  Associa¬ 
tion  of  Broadcasters  agreed  to  amend  its 
code  to  limit  non-program  material  on 
children’s  programs  to  nine  minutes 
and  thirty  seconds  per  hour  on  week¬ 
ends  and  twelve  minutes  during  the  week 
by  1976 :  the  Association  of  Independent 
Television  Stations  (INTV)  has  agreed 
to  reduce  advertising  voluntarily  to  the 
same  level.  By  these  actions  the  Industry 
has  indicated  that  these  are  advertising 
levels  which  can  be  maintained  while 
continuing  to  improve  service  to  children. 

40.  The  Commission’s  own  economic 
studies  support  this  assumption.  ’The  ec¬ 
onomic  data  Indicates  that  there  is  an 
“inelasticity  of  demand”  for  advertising 
on  children’s  programs.  It  appears, 
therefore,  that  the  level  of  advertising 
on  children’s  program  can  be  reduced 
substantially  mthout  significantly  af¬ 
fecting  revenues  became  the  price  for 
the  remaining  time  tends  to  increase. 
In  1972,  for  example,  the  NAB  reduced 
the  permissible  amount  of  non-program 
material  on  weekend  children’s  programs 
from  16  to  12  minutes  per  hour;  although 
the  amoimt  of  network  advertising  was 
cut  by  22  percent,  the  networks’  gross 
revenues  for  children’s  programs  fell 
by  only  3  percent.  The  Commission  an¬ 
ticipates  similar  results  if  advertising 
were  further  limited  to  nine  minutes  per 
horn:  There  should  be  minimal  financial 
hardship  on  networks  and  affiliates,  al¬ 
though  the  problem  could  be  somewhat 
more  significant  for  independent  sta¬ 
tions.  Most  independent  stations,  how¬ 
ever,  have  already  agreed  to  make  re¬ 
ductions,  and  the  fact  that  12  minutes 
per  hour  will  still  be  permitted  on  week¬ 
days  (when  most  of  these  stations  pro¬ 
gram  for  children)  should  soften  any  ad¬ 
verse  economic  effect. 

41.  The  issue  remains,  however,  wheth¬ 
er  the  Commission  should  adopt  per  se 
rules  limiting  the  amoimt  of  advertising 
on  programs  designed  for  children  or 
await  the  results  of  the  Industry’s  at¬ 
tempt  to  regulate  Itself.  The  decisions  of 
the  NAB  and  the  INTV  to  restrict  ad¬ 


vertising  voluntarily  are  recent  develop¬ 
ments  which  occurred  during  the  course 
of  this  inquiry  and  after  consultation 
with  the  Commission’s  CThairman  and 
staff.  The  Commission  commends  the  in¬ 
dustry  for  showing  a  willingness  to  reg¬ 
ulate  Itself.  Broadcasting  which  serves 
the  public  interest  results  from  actions 
such  as  these  which  reflect  a  responsive 
and  responsible  attitude  on  the  part  of 
broadcasters  toward  their  public  service 
obligations. 

42.  In  hght  of  these  actions,  the  Com¬ 
mission  has  chosen  not  to  adopt  per  se 
rules  limiting  commercial  matter  on  pro¬ 
grams  designed  for  children  at  this  time. 
The  standards  adopted  by  the  two  asso¬ 
ciations  are  comparable  to  the  stand¬ 
ards  which  we  would  have  considered 
adopting  by  rule  in  the  absence  of  in¬ 
dustry  reform.^  We  are  wdlUng  to  post¬ 
pone  direct  Commission  action,  there¬ 
fore,  until  we  have  an  opportunity  to  as¬ 
sess  the  effectiveness  of  these  self-regu¬ 
latory  measures.  The  Commission  will 
expect  all  licensees,  however,  to  review 
their  commercial  practices  in  programs 
designed  for  children  in  light  of  the  pol¬ 
icies  outlined  by  the  Commission  and  the 
standards  now  agreed  upon  by  substan¬ 
tial  segments  of  the  Industry,  and  to 
limit  advertising  to  children  to  the 
lowest  level  consistent  with  their  pro¬ 
gramming  responsibilties.  If  it  should 
appear  that  self -regulation  is  not  effec- 


^  The  actual  proposals  of  the  two  industry 
groups  are  as  follows:  (1)  Beginning  in 
January,  1975,  the  NAB  Code  wlU  permit 
broadcasters  10  minutes  of  non-program 
material  per  hour  on  Saturday  and  Sunday 
children’s  programs  and  14  minutes  during 
the  week;  beginning  in  January,  1976,  these 
levels  will  be  fiurther  restricted  to  9  minutes 
and  thirty  seconds  on  weekends  and  12  min¬ 
utes  during  the  week;  (2)  beginning  in 
January,  1976,  the  Association  of  Independ¬ 
ent  Television  Stations  will  reduce  its  ad¬ 
vertising  to  12  minutes  per  hour  on  Saturday 
and  Sunday  and  14  minutes  during  the 
week;  beginning  in  January,  1976,  advertis¬ 
ing  will  be  limited  to  9  minutes  and  thirty 
seconds  on  the  weekend  and  12  during  the 
week. 

The  Commission  is  willing  to  accept  the 
phased-ln  reduction  proposed  by  the  indus¬ 
try.  Although  the  Commission’s  economic 
studies  indicate  that  affiliates  probably 
would  not  suffer  significant  economic  hard¬ 
ship  from  an  immediate  reduction,  non- 
affiliated  broadcasters  could  be  affected.  The 
Commission’s  own  economic  analysis  sug¬ 
gested  a  gradual  implementation  of  the 
proposed  reduction.  Since  the  NAB  members 
include  non-affillated  stations,  we  believe 
that  both  the  NAB  and  INTV  proposals  are 
reasonable. 

The  Commission,  in  addition,  finds  the  pro¬ 
posed  differentials  between  weekend  and 
weekday  programming  to  be  acceptable.  Un¬ 
like  Saturday  and  Sunday  morning  when 
there  is  no  significant  audience  other  than 
children,  weekday  mornings  and  afternoons 
are  attractive  periods  to  prograun  for  adults. 
The  more  substantial  the  differential  be¬ 
tween  the  permissible  level  of  advertising  on 
children's  and  adult  programs  during  the 
week,  the  greater  is  the  disincentive  to  pro¬ 
gram  for  children  on  weekdays.  Since  we  are 
already  concerned  about  the  concentration 
of  children’s  programming  on  the  weekend, 
we  are  willing  to  accept  the  balance  which 
the  industry  has  struck  on  this  issue. 


tive  in  reducing  the  level  of  advertising, 
then  per  se  rules  may  be  required. 

43.  To  insure  that  the  Commission  will 
have  adequate  information  on  broad¬ 
casters’  advertising  practices  in  pro¬ 
grams  designed  for  children,  we  will,  in 
a  separate  order,  amend  the  renewal 
form  to  elicit  more  detailed  information 
in  this  area.  All  licensees  will  be  asked 
to  indicate  how  many  minutes  of  com¬ 
mercial  matter  they  broadcast  within  an 
hour  in  programs  designed  for  children 
both  on  weekends  and  during  the  week. 
The  data  provided  by  this  question  will 
serve,  in  part,  as  a  basis  for  determining 
whether  self -regulation  can  be  effective. 
In  addition,  since  the  Commission’s  own 
economic  studies  and  the  actions  of  the 
industry  indicate  that  nine  minutes  and 
thirty  seconds  on  weekend  children’s 
programs  and  twelve  minutes  during 
the  week  are  levels  which  are  eco¬ 
nomically  feasible  for  most  licensees  to 
achieve  over  the  next  year  and  a  half, 
the  broadcast  of  more  than  the  amount 
of  advertising  proposed  by  the  NAB  and 
the  INTV  after  January  1,  1976,“  may 
raise  a  question  as  to  whether  the  li¬ 
censee  is  subordinating  the  Interests  of 
the  child  audience  to  his  own  flnancial 
Interests. 

44.  For  the  present,  compliance  with 
the  advertising  restrictions  adopted  by 
the  Industry  and  endorsed  by  the  Com¬ 
mission  will  be  sufficient  to  resolve  in 
favor  of  the  station  any  questions  as  to 
whether  its  commercial  practices  serve 
the  public  interest.  Licensees  who  exceed 
these  levels,  however,  should  be  prepared 
to  justify  their  advertising  policy.  We 
recognize  that  there  may  be  some  inde¬ 
pendent  VHP  and  UHP  stations  which 
cannot  easily  afford  such  a  reduction  in 
advertising;  such  stations  should  be 
prepared  to  make  a  substantial  and  well- 
documented  showing  of  serious  potential 
harm  to  support  their  advertising  prac¬ 
tices.  However,  we  anticipate  accepting 
very  few  other  Justifications  for  over¬ 
commercialization  in  programs  designed 
for  children. 

45.  We  emphasize  that  we  will  closely 
examine  commercial  activities  in  pro¬ 
grams  designed  for  children  on  a  case- 
by-case  basis.  Overcommercialization  by 
licensees  in  programs  designed  for  young 
children  will  raise  a  question  as  to  the 
adequacy  of  a  broadcaster’s  overall  per¬ 
formance.  The  Commission  will,  in  ad¬ 
dition,  continually  review  broadcasters’ 
performance  on  an  industry-wide  basis.’* 


“Broadcasters  who  are  not  members  of 
either  the  NAB  or  the  INTV  are,  of  course, 
not  bound  by  their  proposed  phased-ln  re¬ 
ductions.  As  noted  in  the  conclusion  to  this 
Report,  however,  the  (Commission  expects  all 
licensees  to  make  a  good  faith  effort  to  bring 
their  advertising  practices  into  conformance 
with  the  policies  established  herein  over  the 
period  preceding  January  1,  1976. 

“We  wish  to  stress  that  self -regulation 
can  only  be  acceptable  in  this  area  if  it  is 
effective  generally  throughout  the  Industry. 
As  the  Chairman  has  stated:  “it  is  important 
that  certain  standards  apply  industry  wide 
and  not  solely  to  those  broadcasters  who  vol¬ 
untarily  Uve  up  to  the  highest  principles  of 
pubUc  service  re^ransibiUty.”  Address  before 
the  National  Academy  of  Television  Arts  and 
Sciences,  Atlanta  (Chapter,  Atlsinta,  Oeorgitk 
May  23,  1974. 
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If  self-regulation  does  not  prove  to  be  a 
successful  device  for  regulating  the  in¬ 
dustry  as  a  whole,  then  further  action 
may  be  required  of  the  Commission  to 
insure  that  licensees  operate  in  a  man¬ 
ner  consistent  with  their  public  service 
obligations. 

C.  Separation  of  program  matter  and 
commercial  matt^.  46.  The  Commission 
is  concerned,  in  addition,  that  many 
broadcasters  do  not  presently  maintain 
an  adequate  separation  between  pro¬ 
gramming  and  advertising  on  programs 
designed  for  children.  The  Commission 
has  ample  authority  imder  the  Commu¬ 
nications  Act  to  require  broadcasters  to 
maintain  such  a  separation.  Any  prac¬ 
tice  which  is  tinfsiir  or  deceptive  when 
directed  to  children  would  clearly  be  in¬ 
consistent  with  a  broadcaster’s  duty  to 
operate  in  the  “public  interest”  and  may 
be  prohibited  by  the  Commission.  Section 
317  of  the  Oommimlcations  Act,  in  addi¬ 
tion,  specifically  requires  that  all  adver¬ 
tisements  indicate  clearly  that  they  are 
paid  for  and  by  whom.  47  U.S.C.  317. 
The  rationale  behind  this  provision  is, 
in  part,  that  an  advertiser  would  have  an 
unfair  advantage  over  listeners  if  th^ 
could  not  differentiate  between  the  pro¬ 
gram  and  the  commercial  message  and 
were,  therefore,  unable  to  take  its  paid 
status  into  confederation  in  assessing  the 
message.  Hearings  on  H.R.  5589  before 
the  “Hoiise  Committee  on  the  Merchant 
Marine  and  Fisheries,”  69th  Cong.,  1st 
Sees.,  at  p.  83  (1926).  If  inadequate  sepa¬ 
ration  contributes  to  an  inability  to  dif¬ 
ferentiate  programming  frmn  advertis¬ 
ing,  then  Commission  action  designed  to 
maintain  a  clear  sep>aration  would  fur¬ 
ther  the  policies  of  section  317. 

47.  On  the  basis  of  the  information 
gathered  in  the  course  of  the  Commis¬ 
sion’s  Inquiry,  it  has  become  aiH^arent 
that  children,  especially  young  children, 
have  considerable  diflaculty  distinguish¬ 
ing  commercial  matter  from  program 
matter.  Many  of  the  participants  knowl¬ 
edgeable  in  the  areas  of  child  develop¬ 
ment  and  child  psychology  maintained 
that  yoimg  children  lack  the  necessary 
sophistication  to  appreciate  the  nature 
and  purpose  of  advertising.  Also,  a  study 
sponsor^  by  the  government  concluded 
that  children  did  not  begin  to  imderstaiMi 
that  commercials  were  designed  to  sell 
products  until  starting  grade  school.  Re¬ 
port  to  the  Surgeon  General,  “Television 
and  Growing  Up:  'The  Impact  of  Tele¬ 
vised  Violence,”  Vol:  IV  at  469  (1970). 
Kindergarteners,  for  example,  did  not 
understand  the  purpose  of  commercials; 
the  only  way  they  could  distinguish  pro¬ 
grams  from  commercials  was  on  the  basis 
that  commercials  were  shorter  than 
programs.  Id.  at  469,  474.  The  Commis¬ 
sion  recognizes  that,  as  many  broad¬ 
casters  noted,  these  findings  are  not  con¬ 
clusive;  psychological  and  behavioral 
questions  can  seldom  be  resolved  to  the 
point  of  mathematical  certainty.  The 
evidence  confirms,  however,  what  our 
accumulated  knowledge,  experience  and 
common  sense  teU  us:  That  many  chil¬ 
dren  do  not  have  the  sophistication  or 
experience  needed  to  xmderstand  that 


advertising  is  not  Just  another  form  of 
informational  programming. 

48.  The  Commission  believes,  there¬ 
fore,  that  licensees,  when  assessing  the 
adequacy  of  their  commercial  policies, 
must  consider  the  fact  that  children — 
especially  yoimg  children — have  greater 
difficulty  distinguishing  programming 
from  advertising  than  adults."  If  adver¬ 
tisements  are  to  be  directed  to  children, 
then  basic  fairness  requires  that  at  least 
a  clear  separation  be  maintained  between 
the  program  content  and  the  commercial 
message  so  as  to  aid  the  child  in  develop¬ 
ing  an  ability  to  distinguish  between  the 
two. 

49.  Special  measiures  should,  therefore, 
be  taken  by  licensees  to  Insure  that  an 
adequate  separation  is  maintained  on 
programs  designed  for  children.  One 
technique  would  be  to  broadcast  an  an¬ 
nouncement  to  clarify  when  the  program 
is  being  interrupted  for  commercial  mes¬ 
sages  and  when  the  program  is  resuming 
after  the  commercial  “break.”  "  Another 
would  be  to  broadcast  some  form  of  vis¬ 
ual  segment  before  and  after  each  com¬ 
mercial  interruption  which  would  con¬ 
trast  sufficiently  with  both  the  program¬ 
ing  and  advertising  segments  of  the  pro¬ 
gram  so  as  to  aid  the  young  child  in  un¬ 
derstanding  that  the  commercials  are 
different  from  the  program.  In  this  con¬ 
text,  again  following  discussions  with  the 
Ck>mmisslon’s  Clhairman  and  staff,  the 
NAB  Code  Authority  has  recently 
amended  its  advertising  rules  to  require 
a  comparable  separation  device.  We  ap¬ 
plaud  this  action  by  the  Industry  to 
improve  advertising  practices  directed 
to  children." 

50.  We  recognize  that  this  may  be  an 
incomplete  solution  to  the  problem.  In¬ 
deed,  in  view  of  the  lack  of  sophistication 
of  the  child  audience,  no  complete  solu¬ 
tion  may  be  possible.  ’The  broadcast  of 
an  annoimcement  and/or  a  visual  de¬ 
vice  can  only  aid  children  in  identifying 
commercials.  Ihe  Commission  believes, 
however,  that  the  licensee  who  directs 
advertising  to  children  has  a  responsi¬ 
bility  to  take  action  to  Insure  that  it  is 
presented  n  as  fair  a  manner  as  possi¬ 
ble." 

51.  The  Commission  is  also  concerned 
that  some  broadcasters  are  now  engaging 


Although  the  evidence  Indicates  that  this 
problem  Is  most  acute  among  pre-school 
children,  they  can  be  expected  to  make  up 
a  substantial  portion  of  the  audience  of  vir¬ 
tually  all  children’s  programming. 

“The  Commission  notes  In  this  context 
that  similar  practices  are  found  In  adult 
programs.  Moderators  on  talk  shows  and  an¬ 
nouncers  on  sports  programs  often  finish  a 
program  segment  by  announcing  that  the 
program  wUl  resume  after  the  commercial 
break;  sections  of  entertainment  programs 
are  sometimes  entitled  “Part  I,"  “Part  n,” 
and  so  forth. 

”The  Commission  notes  In  this  context 
that  whUe  INTV  does  not  have  a  code.  It  has 
established  a  committee  to  consider  adopt¬ 
ing  general  standards  and  guidelines  on 
commercial  practices  In  children’s  programs 
In  addition  to  time  limitations. 

^  In  this  connection,  broadcasters  may 
wish  to  consider  a  suggestion  made  by  sever¬ 
al  of  the  parties  that  limiting  the  number 


in  a  commercial  practice  which  takes  un¬ 
fair  advantage  of  the  difficulty  children 
have  distinguishing  advertising  from  pro¬ 
gramming:  the  use  of  program  charac¬ 
ters  to  promote  products  (“host-sell¬ 
ing”)  .  In  some  programs  .designed  for 
children,  the  program  host  actually  de¬ 
livers  the  commercial  in  his  character 
role  on  the  program  set.  In  others,  al¬ 
though  the  host  does  not  actually  deliver 
the  commercial,  he  may  comment  on  the 
advertisement  in  such  a  manner  as  to 
appear  to  endorse  the  product  Clead-in/ 
lead-out”). 

52.  The  Commission  does  not  believe 
that  the  use  of  a  program  host,  or  other 
program  personality,  to  promote  prod¬ 
ucts  in  the  program  in  which  he  appears 
is  a  practice  which  is  consistent  with 
licensees’  obligation  to  operate  in  the 
public  Interest.  One  effect  of  “host- 
selling”  is  to  interweave  the  program  and 
the  ccmunercial,  exacerbating  the  diffi¬ 
culty  children  have  disthiguishing  be¬ 
tween  the  two.  In  addition,  the  practik^e 
allows  advertisers  to  take  unfair  advan¬ 
tage  of  the  trust  which  children  place  in 
program  characters.  Even  performers 
thems^es  recognise  that,  since  a  special 
relationship  tends  to  develop  beWeen 
hosts  and  young  children  in  the  audience, 
commercial  messages  am  likely  to  be 
viewed  as  advice  from  a  friend."  The 
Commission  believes  that,  in  these  situa¬ 
tions,  programming  is  being  used  to  serve 
the  financial  interests  of  the  station  and 
the  advertiser  in  a  manner  inconsistent 
with  its  primary  fxmction  as  a  service  to 
children.  In  this  regard,  it  should  be 
noted  that  many  stations,  in  particular 
NAB  Code  member  stations,  have  already 
eliminated  host  selling." 


of  program  Interruptions  by  grouping  com¬ 
mercials  can  contribute  to  maintaining  a 
clear  separation  between  programming  and 
advertising.  We  do  not  believe  that  It  Is 
necessary  at  this  time  for  the  Commission 
to  require  “clustering’’  of  commercials,  al¬ 
though  further  consideration  of  this  matter 
may  be  appropriate  In  the  future.  But,  as  we 
noted  In  the  1960  Programming  Report,  li¬ 
censees  should  “avoid  abuses  with  respect 
to  .  .  .  the  frequency  with  which  regular 
programs  are  Interrupted  for  advertising 
messages.”  Report  and  Statement  of  Policy 
Re:  Programming,  supra,  at  1913-1913.  In 
this  regard,  partlcxilar  care  should  be  taken 
to  avoid  such  abuses  In  programs  designed 
for  the  pre-school  audience. 

”  As  a  children’s  show  hostess  testified  be¬ 
fore  the  Commission:  “I  watched  [a  program 
host]  sell  Wonder  bread  for  years.  I  bought 
Schwinn  bicycles  because  I  felt  that  they 
were  a  good  thing  and  because  I  trusted  him. 
The  same  thing  applies  to  me  In  my  neigh¬ 
borhood,  In  my  town.  I  want  the  children 
to  trust  me.  I  want  them  to  know  that  when 
I  say  something  Is  good,  to  believe  In  me, 
the  same  way  as  If  I  suggested  that  they  at¬ 
tend  their  school  carnival  or  don’t  step  off 
the  cvurb  when  the  bus  Is  coming.”  Lorraine 
F.  Lee-Benner,  Transcript  of  the  Panel  Dis¬ 
cussion.  Vol.  n,  p.  339  ( 1973) . 

**  Public  Interest  questions  may  also  be 
raised  when  program  personalities  or  charac¬ 
ters  deliver  commercial  messages  on  pro¬ 
grams  other  than  the  ones  on  which  they 
appear.  Although  this  practice  would  not 
have  the  effect  of  blurring  the  distinction 
between  programming  and  advertising,  some 
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53.  Finally,  the  Commission  wishes  to 
caution  lic^isees  against  engaging  In 
practices  In  the  body  of  the  program  It¬ 
self  which  pnxnote  products  In  such  a 
way  that  they  may  constitute  advertis¬ 
ing.^  The  Inquiry  revealed  that  some 
broadcasters  weave  the  prominent  dis¬ 
play  of  the  brand  names  of  products  Into 
the  program  sets  and  activities.  One  pro¬ 
gram’s  set.  for  example,  featured  a  large 
billboard  annoimcing  the  “[Brand 
Name]  Candy  Comer”  under  which  chil¬ 
dren  were  regularly  given  samples  of  the 
brand  name  candy  as  prizes.  Ihe  hostess 
on  another  program,  before  serving  a 
snack  to  the  children  on  the  show,  con¬ 
cluded  a  prayer  with  the  words,  “Now  you 
may  have  your  [Brand  Name]  orange 
juice  from  the  [XYZ]  Dairy.”  The  anal¬ 
ysis  of  the  same  program  showed,  in 
addition,  that  the  children  had  been 
given  “[the  title  of  the  show]”  brand 
toys  with  which  to  play;  these  were  care¬ 
fully  displayed  to  the  viewing  audience 
and  children  were  encouraged  to  pur¬ 
chase  these  toys  so  that  they  could  play 
along  at  home.  One  of  the  clearest  ex¬ 
amples  of  Incorporating  promotional 
matter  into  a  program  was  a  cartoon 
series  entitled  “Hot  Wheels”  which  was 
the  trade  name  of  a  toy  manufacturer’s 
miniature  racing  cars;  the  manufacturer 
developed  an  additional  line  of  cars  mod¬ 
eled  after  those  featured  in  the  cartoon 
series.  ’The  Commission  found  that  the 
program  itself  promoted  the  use  of  the 
product  and  required  the  licensee  to  log 
more  of  the  program  as  commercial  mat¬ 
ter.  See  Topper  Corporation,  21  PCC  2d 
148  (1969);  American  Broadcasting 

Companies,  23  PCC  2d  132  (1970). 

54.  Licensees  should  exercise  care  to 
insure  that  such  practices  are  In  com¬ 
pliance  with  the  sponsorship  identifica¬ 
tion  requirements  of  section  317  of  the 
Commvmlcations  Act  and  the  Commis¬ 
sion’s  rules  on  logging  commercial  mat¬ 
ter.  Not  every  mention  of  a  brand  name 
or  prominent  display  thereof  necessarily 
constitutes  advertising.  All  such  mate- 


advantage  may  be  taken  of  the  trust  relation¬ 
ship  which  has  been  developed  between  the 
child  and  the  performer.  We  recognize,  how¬ 
ever,  that  it  may  not  be  feasible,  as  a  prac¬ 
tical  matter,  for  small  stations  with  limited 
staffs  to  avoid  using  children’s  show  per¬ 
sonnel  in  commercial  me.ssages  on  other 
programs.  While  we  are  not  prohibiting  the 
use  of  selling  by  personalities  on  other  pro- 
grtuns,  broadcasters  should  be  cognizant  of 
the  special  trust  that  a  child  may  have  for 
the  performer  and  should  exercise  caution  in 
the  use  of  such  selling  techniques.  This  may 
be  particularly  Important  where  the  person¬ 
ality  appears  in  a  distinctive  character  cos¬ 
tume  or  other  efforts  are  made  to  emphasize 
bis  program  role. 

«  A<3T  originally  requested  that  we  ban  any 
mention  of  products  by  brand  name  during 
the  body  of  a  children’s  program.  We  are  con¬ 
cerned,  however,  that  such  a  ban  would  go  so 
far  as  to  prohibit  even  the  critical  mention 
of  products  and  other  comment  for  which 
no  consideration  is  received.  Such  a  rule 
would,  we  believe  constitute  a  form  of  Illegal 
censorah4>  of  programming.  Cf.,  Capital 
Broadcasting  Co.  ▼.  Mlchell,  supra.  Indeed, 
It  would  have  a  chilling  effect  on  any  ettart 
to  provide  consumer  education  information 
for  children. 


rial,  however,  should  be  stxictly  scruti¬ 
nize  by  the  broadcaster  to  determine 
whether  or  not  It  should  be  treated  as 
comm»'clal  matter.  See  47  n.S.C.  317(a) ; 
PCC  Pul^c  Notice  63-409,  entitled  “Ap¬ 
plicability  of  Sponsorship  Identification 
Rules”  (1963);  47  CPR  73.  670(a)(2), 
Note  3. 

55.  Licensees  who  engage  in  program 
practices  which  involve  the  mention  or 
prominent  display  of  brand  names  in 
chUdren’s  programs,  moreover,  should  re¬ 
examine  such  programming  in  light  of 
their  public  service  responsibilities  to 
children.  We  believe  that  most  yoimg 
children  do  not  understand  that  there 
is  a  “commercial”  incentive  for  the  use 
of  these  products  and  that  it  is,  in  fact, 
a  form  of  merchandising.  Any  material 
which  constitutes  advertising  should  be 
confined  to  identifiable  commercial  seg¬ 
ments  which  are  set  off  in  some  clear 
manner  from  the  entertainment  portion 
of  the  program.  When  providing  pro¬ 
gramming  designed  for  children,  the  con¬ 
scientious  broadcaster  should  hold  him¬ 
self  to  the  highest  standard  of  responsi¬ 
ble  practices. 

56.  The  Commission,  thus,  wishes  to 
stress  that  this  policy  statement  does  not 
cover  every  potential  abuse  in  current  ad¬ 
vertising  practices  directed  to  children. 
Licensees  will  be  expected  to  reduce  the 
current  level  of  commercialization  on 
programs  designed  for  children,  maintain 
an  appropriate  separation  between  pro¬ 
gramming  and  advertising,  and  eliminate 
practices  which  take  advantage  of  the 
immaturity  of  children.  The  failure  by 
the  Commission  to  comment  on  any  par¬ 
ticular  practice,  however,  does  not  con¬ 
stitute  an  endorsement  of  that  practice. 
Many  of  these  matters  are  currently 
under  investigation  at  the  Federal  Trade 
Commission.  Licensees  are  again  re¬ 
minded  that  the  broadcast  of  any  mate¬ 
rial  or  the  use  of  any  practice  found  to  be 
false  or  misleading  by  the  Federal  ’Trade 
Commission  will  raise  serious  questions 
as  to  whether  the  station  is  operating  in 
the  public  Interest.  Broadcasters  have,  in 
addition,  an  independent  obligation  to 
take  all  reasonable  measures  to  eliminate 
false  or  misleading  material.  See  Public 
Notice  entitled  “License  Responsibility 
with  Respect  to  the  Broadcast  of  False, 
Misleading  and  Deceptive  Advertising,” 
supra.  We  will  expect  licensees  to  exercise 
great  care  in  evaluating  advertising  in 
programs  designed  for  children  and  re¬ 
frain  from  broadcasting  any  matter 
which,  when  directed  to  children,  would 
be  inconsistent  with  their  public  service 
responsibilities. 

IV.  Conclusion.  57  It  is  believed  that 
this  Report  will  help  to  clarify  the  re¬ 
sponsibilities  of  broadcasters  with  respect 
to  programming  and  advertising  de¬ 
signed  for  the  child  audience.  We  believe 
that  in  these  areas  every  opportunity 
should  be  accorded  to  the  broadcast  in¬ 
dustry  to  reform  itself  because  self -regu¬ 
lation  preserves  flexibility  and  an  oppor¬ 
tunity  for  adjustment  which  is  not  pos¬ 
sible  with  per  se  rules.  In  this  respect, 
we  recognize  that  many  broadcasters 
may  not  currently  be  in  compliance  with 
the  policies  herein  announced.  Since  this 


Report  constitutes  the  first  detailed  ex¬ 
amination  of  broadcasters’  responsibili¬ 
ties  to  children,  we  do  not  wish  to  penal¬ 
ize  the  media  for  past  practices.  The  pur¬ 
pose  of  this  Report  is  to  set  out  what 
will  be  expected  from  stations  in  the 
future. 

58.  We  also  realize  that  it  will  neces¬ 
sarily  take  some  period  of  time  for  broad¬ 
casters,  program  producers,  advertisers 
and  the  networks  to  make  the  anticipated 
changes.**  Stations,  therefore,  will  not  be 
expected  to  come  into  full  compliance 
with  our  policies  in  the  areas  of  either 
advertising  or  programming  until  Jsmu- 
ary  1,  1976.  In  the  Interim  period,  how¬ 
ever,  broadcasters  should  take  immediate 
action  in  the  direction  of  bringing  their 
advertising  and  programming  practices 
into  conformance  with  their  public  serv¬ 
ice  responsibilities  as  outlined  in  this 
Report. 

59.  In  the  final  analysis,  the  medium 
of  television  cannot  live  up  to  its  poten¬ 
tial  in  serving  America’s  children  imless 
individual  broadcasters  are  genuinely 
committed  to  that  task,  and  are  will¬ 
ing — to  a  considerable  extent — ^to  put 
profit  in  second  place  and  the  children 
in  first.  While  Government  reports  and 
regulations  can  correct  some  of  the  more 
apparent  abuses,  they  cannot  create  a 
sense  of  commitment  to  children  where 
it  does  not  already  exist. 

60.  In  view  of  the  fact  that  we  plan 
to  evaluate  the  improvements  in  chil¬ 
dren’s  programming  and  advertising 
which  are  now  expected,  the  proceed¬ 
ings  in  Docket  No.  19142  will  not  be  ter¬ 
minated  at  this  time. 

Adopted:  October  24, 1974. 

Released:  October  31, 1974. 

Federal  Communications 
Commission,** 

[SEAL]  Vincent  J.  Mullins, 

Secretary. 

Appendix  A 

SUMMAR7  OF  COMMENTS  DOCKET  NO.  19142 
CHILDREN’S  TELEVISION  PROCEEDING 

1.  Because  of  tbe  volume  of  material 
which  was  hied  In  this  proceeding  a  digest 


The  Commission  anticipates  that  the 
networks  will  take  the  lead  in  producing 
varied  programming  tor  children.  The  net¬ 
works  are  responsible  tot  the  bulk  of  the  pro¬ 
grams  now  being  broadcast:  they  provide 
most  of  the  chUdren’s  shows  carried  by  net- 
work-owned  or  affiliated  stations  and  orig¬ 
inally  produced  most  of  the  syndicated  mate¬ 
rial  presented  by  independent  stations. 
Changes  in  network  programming  will, 
therefore,  have  both  an  Immediat  and  a 
long-range  Impact  as  programs  gradually  be¬ 
come  avaUable  on  a  syndicated  basis.  It  is 
also  clear  that  the  networks  have  the  hnan- 
clal  resources  to  make  a  slgnihcant  effort  in 
this  area.  The  Commission’s  economic  studies 
indicate  that  network  children’s  program¬ 
ming  has  been  consistently  prohtable  for 
many  years. 

"Commissioners  Lee  and  Reid  concurring 
in  the  result;  Commissioner  Hooks  concur¬ 
ring  and  issuing  a  statement;  Ck>mml8sioner 
Washburn  issuing  additional  views;  Com¬ 
missioner  Robinson  issuing  a  separate  state¬ 
ment.  Separate  statements  of  Commissioners 
Hooks,  Washburn  and  Robinson  filed  as  part 
of  the  original  document. 
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of  12m  plMdhies  tod  tlM  tenice  rslaed  In  tbem 
oa  m  p«rty-br-pwt7  bto»  would  b*  rep«tl> 
tknu  and  «onfuatx%.  Since  tbe  same  point  or 
optolcQ  may  Have  been  expressed  by  aa 
many  as  100  paitlae  In  almost  as  many 
pleadlnsB,  llttie  purpose  would  be  sssved  by 
speelfle  identification  of  the  souiess  of  a 
partleular  Tlew.  For  this  reason,  tbe  dlscus» 
Blon  udileh  follows  proceeds  on  an  Issue  ari- 
ented  basis.  The  discussion  win  Indicate,  for 
examide,  that  a  point  was  made  by  a  number 
of  lieenaees.  by  Independent  UHP  stations, 
etc.,  epeclflc  attribution  will  be  reserved  for 
those  8tt\iations  where  the  views  follow  an 
independent  path. 

BSSPONSB  TO  OKNXIUl.  (KnCSTIONS 

a.  Question:  What  type*  o/  children’s  pro- 
greme  not  now  avaOdble  do  parties  believe 
commercial  TV  stations  should  present?  Fbr 
the  most  part,  the  licensees  who  answered 
this  question  Indicated  that  they  believed 
that  virtually  all  types  of  programing  for 
children  was  already  offered.  A  few  Heensees 
expressed  the  view  that  more  programing  of 
a  morally  or  spiritually  uplifting  quality 
could  be  offered  and  a  few  others  expressed 
a  preference  fOr  more  programing  dealing 
with  real'llfe  situations  In  an  informative 
or  educational  approadi.  ACT,  NCCB,'and 
others  of  the  opposite  persuasion  contended 
that  current  offerings  were  dlsproportioin- 
ately  weighted  toward  violent  and  stereo¬ 
typed  entertainment  programs  with  little  In 
the  way  of  enlightened.  Informative  and 
educational  programing  fare  being  offered. 
Similar  expressions  came  from  members  of 
the  pubne  irho  decried  the  absence  or  pau¬ 
city  of  quality  programing  for  (diildren,  with 
the  often  noted  exception  of  Sesame  Street. 
ICaay  were  quite  specific  in  their  objections 
to  partleular  programs,  commercials  or  the 
methods  f<^owed  In  the  ares  of  children's 
television  programing.  The  networks  pointed 
to  spedfie  new  programs  to  be  presented  be- 
ghmlng'ln  the  fan  of  1971  as  flUlng  any  gaps 
or  Inadequacies  in  their  previous  children's 
eehedule.^  Tbe  answers  to  this  question 
dealt  not  so  much  with  the  total  absence  of  a 
partlenlar  type  or  category  of  program*  as 
with  relative  weight  given  to  the  catsgortss 
in  the  mix  offered  or  to  the  iq>prosch  taken 
In  regard  to  the  fovmvilation  of  entertain¬ 
ment  programing. 

9.  Question:  TO  what  extent,  generally  and 
with  respect  to  particular  programs  and  type 
of  programs,  does  "children’s  programing" 
have  benefit*  to  children  beyond  the  fact 
that  it  holds  their  interest  and  attention  and 
thus  remove*  the  need  for  other  activity  or 
parental  attention?  In  actuality,  two  ques¬ 
tions  ware  posed:  What  value  and  bnpw- 
taees  Is  attasbed  te  the  attention-holding 
funetton  or  attribute  of  the  programing?  and 
what  benefits  are  then  to  the  programing 
beyond  its  ability  to  occupy  children’s  at¬ 
tention?  On  the  one  hand,  a  number  of  U- 
oensees  asserted  that  as  children  are  occu¬ 
pied  watching  television  they  do  not  require 
parental  attention  to  keep  them  out  of  mis¬ 
chief,  and  parents  freed  of  their  need  to  pay 
cloee  attention  to  their  children  were  said  to 
thus  be  able  to  devote  themselves  to  house¬ 
hold  or  other  activities.  A  number  of  licensees 
asserted  that  this  ability  to  hold  the  atten¬ 
tion  of  children  becomes  particularly  im¬ 
portant  when,  for  example,  i>oor  weather  pre¬ 
cludes  outside  play. 

4.  Most  licensees,  however,  did  not  stress 
the  importance  of  the  attention-holding  as- 


*  It  should  be  pointed  out  that  this  infor¬ 
mation  is  in  part  dated. 

*The  only  exception  was  the  objection, 
voiced  In  a  small  portion  of  the  letters,  to  the 
absence  of  religious  programing  devised  for 
and  specifically  directed  to  children  on  any 
station  In  several  of  the  markets. 


psot  ot  the  prograzas  b«t  Instead  pat  thtir 
emphaala  on  the  manifold  benefits  they  b»- 
Uewed  wsse  provided  by  tha  progtama  which 
an  offered.  Many  Uoenaeca,  in  fa^  criticluad 
the  notion  that  t^evislon  toould  he  used  aa 
a  bahy-attter,  eepactaUy  when  It  la  used  as  a 
iwsano  of  avoiding  parental  re^wnsiblllty.* 
What  did  not  seem  to  be  In  dlq  iuts  was  tbe 
Idse  that  children's  programs  did  tend  to 
hold  a  tfilld'B  attention.  ACT  and  others  con¬ 
tended  that  the  means  of  doing  so  were  far 
from  worthy  and  were  utilized  because  of  tbe 
need  to  attract  the  attention  of  children  In 
the  entire  2~13  age  range  In  order  to  maxi¬ 
mize  the  audience  for  the  program.  No  one, 
of  course,  advocated  dull  or  uninteresting 
programing  which  would  not  hold  attention. 
Rather,  the  dispute  centered  on  tbe  means 
which  legitimately  could  be  used  to  gamer 
the  attention  of  a  child. 

fi.  By  far  the  majority  of  comments,  for¬ 
mal  as  well  as  Informal,  were  In  agreement 
about  the  significant  contributions  which 
television  and  specifically  (diUdren’s  televi¬ 
sion  could  offer.*  What  they  did  not  agree 
on  was  the  degree  to  which  current  program¬ 
ing  made  such  contributions.  This  difference 
often  was  refiected  even  in  tbe  evaluation  of 
a  particular  program.  ACT  pointed  up  this 
distinction  In  one  of  Its  pleadings  in  which 
it  onatrasted  a  network’s  description  of  a  pro¬ 
gram  with  Its  own  description.  Thus,  CBS 
descrlhed  a  network  children’s  program  as  a 
prognun  vrhl<A  ’’deals  with  recognizable 
young  human  beings  In  basic  sitaations  rath¬ 
er  than  tiM  way-out  world  of  the  tradi¬ 
tional  tmlznated  cartoon”.  According  to  ACT. 
the  episode  it  monitored  dealt  with  tbe  cap¬ 
ture  of  a  froaen  caveman  who  later  chases 
the  main  dbaracters  friends,  each  trying  to 
capture  tbe  other  until  the  caveman  falls 
Into  »  giant  clam  tank  and  is  discovered  to 
be  w  professor  Intent  on  stealing  another 
setentisto  inventions. 

9.  A  similar  pattern  could  be  found  In  the 
difference  expressed  regarding  the  general 
quality  of  children’s  programing  and  tbe 
benefits  to  be  derived  from  this  programing. 
Opponents  of  the  ACT  view  pointed  to  the 
hi|^ly  Informed  level  of  children  of  today 
(much  of  whldl  they  attributed  to  televi¬ 
sion)  and  eontended  that  all  of  television 
vtowlng  is  Informative,  bridges  gape  between 
Individuals  and  groups,  and  broadens  an 
awareness  of  tbe  wmrld  at  large  and  the  func¬ 
tioning  of  our  society.  ACT  and  others  of  a 
similar  persuasion  accepted  tslevislon’B  ca¬ 
pacity  but  eontended  that  It  has  been  little 
used  or  that  It  teaches  lessons  In  violence  as 
a  solution  to  hitman  problems,  presents  false 
role  models  and  takw  advantage  of  children 
through  advertising.  While  ACT  did  find 
merit  In  some  of  the  program  offerings.  Its 
view  was  titat  far  too  tern  programs  reach  the 
level  television  Is  capable  of  reaching. 

7.  Question;  What,  generally  speaking,  is 
a  definition  of  "children’s  programing"  whidh 
could  serve  for  the  Commission’s  use  In  this 
connection?  To  what  extent  do  children, 
particularly  in  the  higher  age  groups  men¬ 
tioned  by  ACT,  view  and  benefit  from  gen¬ 
eral  TV  programing?  As  to  the  first  part  of 
the  question,  tbe  answers  fell  into  three 


*  What  Is  meant  here  Is  the  possible  misuses 
of  television  as  a  substitute  for  parental  in¬ 
volvement  and  concern.  This  is  separate  from 
the  dispute  regarding  the  nature  of  licensee 
responsibility  in  the  area  of  program  selec¬ 
tion  and  presentation  as  contrasted  with  pa¬ 
rental  responsibility  to  screen  programs. 

‘There  were  differences  in  the  stress  put 
on  television  watching  as  distinguished  from 
other  child  activities  and  greater  or  lesser 
concern  expressed  about  a  balance  between 
passive,  individual,  activities  like  television 
watching  as  distinguished  from  other  activ¬ 
ities  of  an  active,  social  nature. 


baste  eategaries:  Vaasa  who  agreed  with  the 
dafinltton  offered  In  the  Notice,  those  who 
wanted  a  broader  definition  and  those  who 
found  tbe  concept  of  children’s  programing 
to  be  beyond  definition.  The  supporters  cd 
Commission  regulatory  action  and  some  li¬ 
censees  as  well  agreed  that  the  only  sensi¬ 
ble  definition  was  one  based  on  the  audience 
for  whom  the  program  was  primarily  In¬ 
tended  (usually  with  the  qualifier  that  It  be 
presented  when  children  are  likely  to  watch) . 
Others  found  this  too  restricted  and  wanted 
a  broader  definition  to  Include  programs  of 
broad  family  appeal  which  had  a  large  audi¬ 
ence  of  children;  some  would  include  any 
program  watched  by  large  munbers  of  chil¬ 
dren.*  A  large  number  of  broadcasters  simply 
felt  no  workable  definition  could  be  found. 

Aa  they  saw  It.  there  were  too  many  dlepcuate 
elements  to  be  taken  Into  account;  and  aa  to 
these  elements  they  were  troubled  about 
using  a  definition  based  either  on  subjective 
Intent  of  the  program  producer  at  on  the 
vagaries  of  scheduling  or  of  tbe  vlewlug 
habits  of  the  (^dld  audience. 

8.  There  was  general  agreement  among  the 
parties  that  children,  particularly  older  ones, 
spend  a  subatantial  portion  of  their  viewing 
time  watching  programs  other  than  those 
produced  speclfleally  for  chUdrmi.  They  did 
not  always  agree,  however,  or  how  worth¬ 
while  this  was.  although  there  were  a  num¬ 
ber  of  programs  whlto  met  with  aeecptanoe 
by  aU  or  vtrtnally  Ml  of  tbe  oammenttng 
parties,  particularly  tboee  programs  of  an  In¬ 
formative  natttie.*  Aa  to  the  re-run  situation 
comedies  which  were  broadcast  during  hours 
when  many  MUldren  were  watching,  tbe 
criticism  waa  not  so  muMt  dlreetod  to  the 
programs  theaaaelvae*  as  to  the  falluze  to 
offer  prograaelng .  spaMfically  deetgiwd  for 
children  for  viewing  In  these  time  periods. 
From  the  critics’  point  of  view,  thaes  “fam¬ 
ily”  programs  did  not  provide  the  same 
benefits  to  children  as  programs  created  par¬ 
ticularly  for  them  would  have,  and  it  was 
tbe  la^  of  such  programs,  especially  during 
tbe  week.  iMdch  they  deerlcd. 

9.  Question:  What  restriction  on  commer¬ 
cials  short  of  prohibition — ey.,  on  types  of 
programs  at  services,  what  eon  be  said,  num¬ 
ber,  divorcement  from  program  content, 
etc. — iDOuld  pe  desirable?  Comments  Should 
take  into  account  in  this  connection  the  pro¬ 
visions  of  the  NAB  Television  Coda  and  its 
guidelines.  In  fact,  this  question  consistB  ot 
a  series  of  sub-questions,  and  the  comment¬ 
ing  parties  took  varying  positions  on  them. 
On  only  one  point  was  tb«re  general  agree¬ 
ment,  via,  that  advertising  for  at  least  certain 
adult  products  or  services  waa  Inappropriate 
In  or  adjsuwnt  to  children’s  programing. 
While  not  all  parties  were  In  agreement 
ahout  the  qpeelfle  conunerclals  which  would 
fit  In  this  category,  they  accepted  tbe  notion 
that  otherwise  legitimate  advertising  matter 
mlgh  he  unsuitable  for  children,  ey.,  excerpts 
from  a  movie  to  which  children  would  not  be 
admitted  unless  accompanied  by  an  adult. 
One  comment  was  directed  to  public  serv¬ 
ice  announcements  and  made  tbe  point  that 
a  number  of  them  dealt  with  subject  matter 
or  used  methods  of  presentation  which  could 
be  frightening  to  children.  They  urged 


•  The  tendency  of  children  to  watch  family 
and  adult  shows  starting  at  rather  early  ages 
was  frequently  mentioned  in  tbe  comments. 
Some  attributed  this  to  viewing  habits. 
Others  to  the  desire  of  children  to  emulate 
adult  viewing  habits. 

•  Similar  support  was  expressed  for  prime¬ 
time  cblldren-orlented  specials. 

•  In  point  of  fact,  ACT  and  others  directed 
their  strongeet  criticism  to  the  children’s 
programs  presented  on  Saturday  morning 
finding  them  more  objectionable,  violent, 
stereotyped  and  ad-ridden  than  family  pro¬ 
grams  by  far. 
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greater  care  In  screening  not  Just  ^e  merit 
of  the  announcement’s  goals  but  the  suita¬ 
bility  of  the  approach  as  well.  More  generally, 
objections  were  made  to  the  advertising  for 
certain  products  on  the  basis  that  these 
commercials  for  these  products  encouraged 
children  along  paths  detrimental  to  their 
health  or  well  being. 

10.  Frequent  concern  wsis  expressed  about 
vitamins  and  snack-foods — both  considered 
as  food  advertising  by  the  industry.  Dr.  Mary 
C.  McLaughlin,  Commissioner  of  Health  for 
New  York  City,  decried  the  worsening  eating 
habits  of  New  York  City  (and  American) 
children,  manifested  in  their  reduced  cop- 
sumption  of  fruits  and  vegetables  and  their 
Increased  consumption  of  high  calorie  snack 
foods  having  little  nutritive  value.  Accord¬ 
ing  to  Dr.  McLaughlin,  television  advertising, 
especially  to  children,  has  fostqred  the  em¬ 
phasis  on  snack  foods,  a  trend  which  results 
in  poor  nutrition  and  high  incidence  of 
obesity.  She  urged  adoption  of  the  code  of 
foodstuff  advertising  developed  by  Dr.  Choate 
which  would  require  disclosure  of  a  prod¬ 
uct’s  nutritive  value  and  calorie  content  in 
all  television  advertising  for  the  product. 

11.  A  number  of  people  were  greatly  con¬ 
cerned  about  vitamin  advertising.  They  ob¬ 
jected  to  the  failure  to  provide  warnings 
about  the  danger  of  possible  overdoses,  and 
to  the  suggestion  they  said  was  implicit  in 
these  advertisements,  that  vitamins  were  a 
substitute  for  proper  attention  to  eating  a 
well  balanced  diet.  Many  of  those  writing 
charged  that  vitamin  and  other  such  adver¬ 
tising  was  fostering  if  not  creating  a  drug 
dependent  generation.  They  particularly 
despised  the  notion  that  people  should  be 
encouraged  to  believe  that  they  only  have 
to  take  a  pill  to  solve  thelr.problems.  Action 
to  restrict  or  ban  such  ads  was  urged  by  these 
critics.  Those  opposing  restricting  such  ad¬ 
vertising  pointed  to  the  legality  of  the  prod¬ 
ucts  and  insisted  that  many  items  in  the 
home  were  unsafe  in  the  hands  of  a  child. 
Thus,  the  answer  was  said  to  be  proper  pa¬ 
rental  control  of  the  situation  and  the  exer¬ 
cise  of  proper  precautions  to  keep  these  prod¬ 
ucts  away  from  children. 

12.  A  large  portion  of  the  people  who  ob¬ 
jected  to  all  advertising  to  children  said  that, 
at  a  minimum,  the  Commission  ought  to  act 
to  require  a  reduction  in  the  amount  of 
commercial  time  and  the  number  of  inter¬ 
ruptions  of  program  continuity.  There  was 
another  but  much  smaller  group,  that  con¬ 
centrated  their  fire  on  the  intrusivenees  of 
the  conunercials  rather  than  on  commercial¬ 
ization  as  such,  and  they  echoed  the  often 
expressed  desire  to  treat  children’s  program¬ 
ing  on  Saturday  morning  the  same  way  as 
adult  prime  time  is  treated  in  terms  of  lim¬ 
its  on  the  amount  of  non -program  material 
and  the  number  of  permlsBible  interruptions. 
A  number  of  licensees  disagreed,  finding 
nothing  unfair  to  children  or  contrary  to 
the  public  Interest  in  the  use  of  a  standard 
which  applied  to  all  nmirprlme  time  pro¬ 
graming  whether  for  adults  or  children. 
None  of  the  licensees  thought  this  to  be  a 
suitable  area  for  Commission  action. 

13.  On  the  question  of  divorcement  of 
commercials  from  program  content,  indus¬ 
try  reaction  was  divided.  Some  contended 
that  the  various  commercial  approaches 
that  blended  program  and  commercial  were 
entirely  legitimate  and  did  not  take  advan¬ 
tage  of  the  child.  In  their  view,  d^lvery  of 
a  commercial  by  a  program  host  or  other 
program  talent  was  a  long  used  legitimate 
method  of  advertising,  not  something  de¬ 
veloped  to  take  advantage  of  children.  A 
few  licensees  took  the  position  that  switch¬ 
ing  back  and  forth  between  program  and 
commercial  could  be  disruptive  to  a  child’s 
viewing  and  thus  there  would  be  a  benefit  to 
a  lead-in  or  lead-out  provided  by  program 
talent  or  the  delivery  of  a  commercial  by 
them.  Opponents  of  this  group  of  commer¬ 


cial  practices  argued  that  children  cannot 
separate  the  commercials  from  the  program 
under  such  circumstances  and  that  this  situ¬ 
ation  takes  unfair  advantage  of  the  special 
trust  children  have  in  the  characters  (live 
or  cartoon)  on  the  programs.  It  does  this, 
they  charged,  because  children  believe  that 
the  commercial  advice  given  them,  particu¬ 
larly  by  program  hosts,  is  given  on  a  dis¬ 
interested  basis  to  pr(»uote  their  welfare, 
and  they  do  not  know  or  cannot  understand 
the  nature  of  a  situation  in  which  the  peo¬ 
ple  are  paid  to  deliver  commercial  copy. 
Various  other,  tie-in,  practices  came  in  for 
criticism,  and  some  programs  were  attacked 
as  being  a  showcase  for  tied-ln  products. 

14.  NAB  Code  supporters  talked  of  its 
^value  in  terms  of  self-regulation  and  the  ex¬ 
ercise  of  licensee  responsibility  and  its  ability 
to  change  to  refiect  changed  circumstances 
or  demonstrated  need.  Opponents  questioned 
its  capacity  to  deal  effectively  with  these 
matters. 

15.  Question:  To  what  extent  should  any 
restriction  on  commercial  messages  in  chil¬ 
dren’s  programs  also  apply  to  such  messages 
adjacent  to  children’s  programs?  Most  of  the 
parties  commenting  agreed  that  commercials 
adjacent  to  a  children's  program  should  be 
treated  on  the  same  basis  as  are  commercials 
actually  within  the  program.  Sometimes, 
however,  material  presented  in  adjacency 
positions  did  cause  objections  to  be  voiced, 
as  when  prmnos  were  presented  for  night¬ 
time  programs  which  were  Intended  for  a 
more  mature  audience  or  when  non¬ 
children’s  movies  were  advertised.  Most 
of  these  people  did  not  object  to  the  nature 
of  the  adult  programs  or  movies  as  such  or 
even  necessarily  to  commercials  on  behalf  of 
them.  Rather,  they  objected  to  placing  them 
in  a  time  slot  In  which  many  children  would 
have  occasion  to  view  material  they  con¬ 
sidered  inappropriate  because  it  contained 
scenes  of  violence  or  had  obvious  sexual 
overtones. 

CUBRENT  STATE  OF  CHILDREN’S  PSOGRAMMINa 

16.  The  three  commercial  television  net¬ 
works  offer  a  large  block  of  Saturday  morn¬ 
ing  and  early  afternoon  programing  directed 
at  children  and  a  lesser  amount  of  such  pro¬ 
graming  is  offered  on  Sunday.  Currently.  CBS 
is  the  only  network  that  presents  a  weekly 
program  for  children.  Captain  Kangaroo,  pre¬ 
sented  for  an  hour,  each  day,  Monday 
through  Friday.  ACT  criticized  the  paucity 
children’s  programing  during  weekdays  and 
the  total  absence  of  network  children’s  pro¬ 
graming  during  weekday  afternoons.  Al¬ 
though  there  is  no  current  network  offering 
directed  towards  children  that  is  presented 
by  the  three  networks  driring  these  hours, 
such  was  not  always  the  case.  In  fact,  week¬ 
day  programing  used  to  constitute  the  major 
part  of  the  children’s  schedule.  According  to 
ACT,  children’s  programing  <^ered  by  New 
York  City  network  afBliates  was  as  fcAlows: 


Honrs  and  mlnntes 
Weekdays  Sstordays  Snndays 


1948  to  1949....J  20:00  None  6:25 

1951  to  1952....^  27:45  10:00  0:46 

1954  to  1955....J  32:45  13:00  8:80 

1957  to  1958.....:  19:15  9:15  11:00 

1960  to  19B1....J  17:16  15:00  6:45 

1963  to  1964......  11:00  15:00  6:15 

1966  to  1907.....:  12:30  19:C0  6:45 

1969  to  1970 _ 5:00  17:00  5:45 


17.  On  weekdays,  during  the  hours  men¬ 
tioned  by  ACT,  Independent  stations,  par¬ 
ticularly  X7HF  stations,  do  offer  programing 
directed  at  children.  Most  at  this  programing 
appears  to  be  from  syndication  rather  than 
local  sources  and  It  includes  a  significant 
amotmt  of  material  that  had  been  presented 
by  the  networks  previously.*  Stune  of  the 


material  comes  from  other  sources  and  movie 
cartoons  and  shorts  are  often  a  major  part 
of  local  shows.  Few  shows  are  truly  local  in 
character.  By  far  the  most  frequently  en¬ 
countered  local  show  (although  the  format 
Is  not  locally  derived)  is  “Romper  Room.’’ 

18.  Netvoorks.  The  majority  of  network 
programs  were  animated  cartoons  and  enter¬ 
tainment  continued  as  the  principal  focus. 

In  describing  their  own  programs,  licensees 
used  such  terms  as  informative,  enjoyable, 
fanciful,  diverting  and  certainly  harmless. 
The  critics  charged  that  these  programs  were 
vacuous,  trite,  mechanical,  violent,  stereo- 
tj'ped  and  harmful  to  the  spirit  of  the  child. 

19.  On  weekdays,  except  for  Captain 
Kangaroo,  children  must  turn  elsewhere 
than  the  networks  for  programs  specifically 
designed  for  them,  or  they  can  and  do  watch 
programs  not  specifically  designed  for  them.* 
The  afternoon  hours  after  school-age  chil¬ 
dren  have  returned  from  school  are  ones 
which  network  affiliates  fill  with  non-network 
programing,  usually  family  shows  or  movies. 
’The  networks  do  offer  a  considerable  number 
of  hours  of  programing  at  other  times  dining 
the  day,  mostly  in  two  .categories;  game 
shows  and  soap  opera.  Throughout  the  day, 
independent  stations  are  more  likely  to  offer 
programs  produced  for  children,  usually  ob¬ 
tained  from  syndication. 

20.  Syndication.  Syndicators  provide  pro¬ 
graming  that  forms  the  bulk  of  the  schedule 
on  most  independent  stations.  To  a  lessor 
extent  network  affiliates  rely  on  this  source 
as  well.  Although  some  of  this  programing  is 
specifically  for  children,  more  of  it  is  family 
fare  and  some  was  thought  not  to  be  appro¬ 
priate  for  a  child  audience  at  all.  Although 
data  submitted  in  this  proceeding  Is  not  di¬ 
rected  specifically  to  this  point,  it  does  ap¬ 
pear  that  there  are  two  major  categories  of 
programs  produced  for  children.  One  is  the 
motion  picture  material  consisting  of  car¬ 
toons  and  such  programs  as  ‘XitUe  Rascals’’; 
the  other  is  off-network  re-runs.  ’There  ap¬ 
pears  to  be  little  in  the  way  of  domestic 
sources  for  original  non-network  programing 
specifically  for  children. 

21.  Local  originations.  The  vast  majority  of 
programing  directed  to  children  does  not 
originate  locally.  Even  these  local  shows  that 
are  presented  often  include  syndicated 
(usually  cartoon)  material  and  this  often 
constitutes  the  bulk  of  the  program  ma¬ 
terial  on  the  show.  One  notable  exception  is 
“Romper  Room’’,  which  while  it  is  locally 
produced,  follows  certain  guidelines  set  by 
the  show's  originators. 

22.  Generally  speaking,  the  parties  com¬ 
mented  on  the  high  cost  of  locally  produced 
programing  and  none  of  them  made  the 
presentation  of  local  programing  a  must.  ’The 
parties  urging  change  argued  in  favor  of  more 
programs  specifically  designed  for  children — 
programs  of  high  quality.  Informative  and 
humane — but  their  concern  was  with  what  is 
presented  rather  than  its  source.  Stations 
broadcasting  them,  however,  spoke  of  them 
with  particular  pride. 

THE  NATURE  AND  FXTRPOSES  OF  CHILDREN’S 
PROGRAAIINO 

23.  Defining  children’s  programing.  One 
group,  consisting  of  ACT  and  a  number  of 
licensees;  defined  children’s  programing  as 


•It  has  been  alleged  that  the  programs 
which  the  networks  removed  from  their 
schedules  because  of  a  concern  about  their 
excessive  violence  are  now  frequently  seen 
in  syndication.  No  figures  are  available  on 
this. 

*  This  discussion  Is  restricted  to  commercial 
television.  Where  available,  children  can 
also  select  public  television  programs  like 
Sescune  Street,  Mlsteroger’s  Neighborhood, 
The  Electric  Company,  and  others. 
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programs  designed  for  children  presented  at 
times  when  they  can  watch.  A  sizeable  group 
(mostly  broadcasters)  either  rejected  the 
notion  that  a  suitable  dehnltion  is  possible, 
in  light  of  the  varied  viewing  habits  of 
children,  or  insisted  on  a  definition  that 
included  programs  other  than  those  opecif- 
iciJly  intended  for  children.  What  they  had 
in  mind  are  family  shows,  typically  situation 
comedies,  that  were  thought  to  apepal  to 
oblldren.  Many  children  do  watch  these  pro¬ 
grams  and  sometimes  form  a  majority  of  the 
program’s  viewers. 

24.  Although  ACT  and  the  others  acknowl¬ 
edged  the  fact  that  children  watch  many 
progTEuns  created  for  family  audiences  or  for 
adults,  they  attributed  much  of  this  to  the 
absence  during  many  of  the  hours  children 
are  likely  to  be  watching  television  of  pro¬ 
graming  created  especially  for  children.  They 
did  not  deny  the  appeal  that  these  programs 
have  for  children  but  they  attributed  much 
to  the  lack  of  choice  of  other,  more  suitable 
programing.  The  concern  they  expressed  was 
two-fold:  not  enough  child-oriented  pro¬ 
graming  Is  being  offered  and  the  schedule  of 
what  is  being  offered  Is  so  weighted  against 
weekday  viewing  that  the  child  is  left  little 
or  no  choice  but  to  watch  a  program  which 
was  not  designed  for  him.  Although  they 
reeognlzed  that  Independent  stations  did 
offer  children’s  programing  during  at  least 
some  of  these  hours,  they  strongly  objected  to 
these  programs  on  the  same  basis  as  they  did 
most  of  those  in  the  weekend  network 
schedule. 

25.  On  Uie  other  side,  licensee  comments 
stressed  the  significant  contributions  they 
felt  the  stations  were  making  in  their  pro¬ 
graming  for  children  and  the  persence  of 
children’s  programs  in  the  weekday  schedule 
at  many  stations.  They  contended  that  family 
programs  which  are  scheduled  during  week¬ 
day  hours  do  have  value  for  children.  In  their 
view,  children  as  they  grow  older  mature  in 
their  programing  tastes  and  even  in  early 
yccM  demonstrate  a  desire  to  Imitate  adult 
hehavior,  intiuding  their  viewing  habits. 
’Ruts,  they  eonchaded  that  these  programs 
are  responsive  to  children’s  needs  and  desires, 
whMi  should  not  be  so  narrowly  defined  as 
to  inelude  only  programs  created  speelfically 
tar  children. 

26.  Afft  specificity.  One  of  the  principal  oh- 
jeotlons  raised  by  opponents  of  ciirrent  pro¬ 
graming  practices  was  the  lack  of  age  speci¬ 
ficity.  They  charged  most  stationa  wltb  Ig¬ 
noring  the  notable  differences  between  chil¬ 
dren  of  various  ages.  In  their  view,  programs 
that  appeal  to  a  wide  range  of  ages  neces¬ 
sarily  fall  short  In  satisfying  the  needs  of 
chUdren.  They  Insisted  that  this  is  the  un¬ 
avoidable  product  of  the  need  to  adopt  an 
approach  that  will  capture  the  entire  age 
range  of  children  from  2  to  12.“  Programing 
of  real  substance,  they  asserted,  cannot  ap¬ 
peal  to  all  ages,  and  since  the  stations  are  not 
willing  to  lose  part  of  their  audience,  they 
seek  the  lowest  common  denominator  In  or¬ 
der  to  attract  them  all.  In  particular,  they 
charged  that  this  is  done  by  the  practice  of 
exploiting  activity  and  violence  (In  Its  many 
forms)  to  capture  the  interest  of  this  diverse 
group. 

27.  So  long,  the  critics  continued,  as  the 
programing  must  collect  a  large  audience  that 
Includes  the  entire  range  of  ages  from  2-12 
in  order  to  be  attractive  to  advertisers  and 
hence  produce  high  revenues,  programs  will 
continue  to  be  based  on  a  lowest  common 
demonlnator  approach.  Only,  they  Insisted, 


“’This  is  the  age  group  discussed  In  the 
ACT  petition  and  impHcltly  followed  In  the 
Notioe,  and  it  roughly  agrees  with  Industry 
practice,  particularly  as  to  the  cutoff  age  of 
IX 


by  ridding  the  programs  of  advertising  pres¬ 
sures  can  Improvements  be  made.  In  their 
view,  it  is  the  artificial  constraint  of  seeking 
to  c(Q>ture  all  ages  in  order  to  meet  the  needs 
of  advertisers  rather  than  viewers  that  pre¬ 
vents  the  considerable  programing  talents  in 
the  field  from  being  used  humanely  and  ef¬ 
fectively. 

2&  Broadcasters  n-nci  others  who  took  the 
opposite  view  held  that  stations  could  and 
did  present  entertaining  and  enjoyable  pro¬ 
grams  for  children.  No  purpose,  they  believed, 
would  he  served  by  a  requirement  that  pro¬ 
grams  be  age-specific  with  the  inevitable  re¬ 
sult  of  excluding  a  large  portion  of  the  child 
audience.  These  licensees  pointed  to  pro¬ 
grams  which  they  stated  were  selective  in  age 
level,  but  disputed  the  idea  that  those  which 
are  not  could  be  faulted  on  that  account. 
Overall,  they  insisted  that  legitimate  cri¬ 
ticisms  have  been  met,  programs  have  been 
improved,  so  that  there  is  no  need  to  follow 
the  drastic  approach  \irged  by  ACT.  They 
labeled  ACT’S  approach  exclusionary  and 
charged  that  it  runs  counter  to  the  broad 
appeal  that  they  believe  has  enabled  Ameri¬ 
can  television  to  bring  so  much  to  so  many. 
Moreover,  they  feared  that  the  economic  con¬ 
sequences  of  an  exclusionary  approach  would 
be  disastrous.  Nor,  financial  questions  aside, 
did  they  accept  the  notion  that  this  approach 
would  be  feasible.  Because  children  differ  so 
markedly  in  so  many  respects,  they  insisted 
that  there  forever  would  he  disputes  about 
the  proper  categorization  of  programs.  They 
foresaw  the  Commission  as  the  arbiter  of  such 
disputes,  placing  it  in  the  position  (an  un¬ 
constitutional  one  they  insisted)  of  oversee¬ 
ing  day-to-day  programing  decisions.  These 
licensees  asserted  that  whatever  problems 
there  might  be  in  distinguishing  children’s 
television  from  non-children’s  would  be  mul- 
tipled  if  such  sub-categories  were  created.  In 
their  view,  the  entire  concept  and  the  prem¬ 
ises  on  which  it  rests  were  faulty  and  un¬ 
workable. 

29.  What  types  of  programs,  to  what  pur¬ 
pose.  Another  inpertant  point  of  conten¬ 
tion  between  the  parties  Msas  the  matter  of 
the  types  at  programs  that  should  be  offered 
and  the  extent  to  which  they  are  in  faet 
presented.  The  broadeaatefs  contended  that 
progfams  of  wide  range  and  approach,  enter¬ 
taining  and  informative,  are  presented;  and 
while  in  an  important  area  like  this  one,  no 
(me  can  be  satisfied  with  the  status  quo,  the 
lnd\istry  could  take  real  pride  in  Its  accom¬ 
plishments  and  point  wtth  satisfaction  to  im¬ 
portant  recent  improvement.  Particularly  in 
regard  to  recent  improvements,  the  networks 
went  on  at  great  length  about  new  programs 
that  had  been  or  shortly  would  be  In  tbelr 
schedules. 

30.  Although  broadcasters  were  unwilling 
to  accept  ACT'S  view  that  Informative  as  dis¬ 
tinguished  from  entertainment  programing 
should  predominate,  they  believed  that  a 
g(xxl  portion  of  their  current  programing 
was.  In  fact.  Informative  or  even  educational. 
As  they  saw  matters,  such  a  distinction  was 
more  apparent  than  real,  for  they  considered 
virtually  all  television  programing  to  he  In¬ 
formative  and  horizon  broadening.  They 
pointed  with  pride  to  the  informed  child  of 
today  as  i..  good  measure  a  product  of  tele¬ 
vision  contribution  to  the  dissemination  of 
Information. 

31.  Children,  too,  broadcasters  Insisted, 
were  entitled  to  a  chance  to  escape  the  rigors 
of  their  lives — the  stresses  of  school,  the 
strictures  of  growing  up — and  should  not  bo 
deprived  of  an  opportunity  to  simply  enjoy 
a  program  for  its  sheer  entertainment  value. 
Their  comments  took  the  view  that  children 
need  time  for  fun,  including  watching  enter¬ 
tainment  programs.  ’This,  they  pointed  out, 
should  not  he  to  the  exclusion  of  other  more 
serious  fare  on  television  or  of  other,  non- 
telerlsion,  activity. 


32.  ACT  and  the  other  parties  sharing  its 
views,  took  rn  entirely  different  position  re¬ 
garding  the  entertainment  and  informational 
qualities  of  children’s  television.  ’They  ac¬ 
cepted  the  idea  that  purely  entertainment 
programing  does  have  a  place,  but  they 
strongly  objected  to  what  they  saw  as  a  se¬ 
rious  Imbalance  in  favor  of  the  entertaining, 
to  the  detriment  of  the  informative.  While 
they  agreed  that  all  programs  inform  In  the 
sense  that  they  convey  Information,  they  were 
greatly  distressed  about  what  is  conveyed.  In 
their  view,  much  of  it  they  saw  as  fostering 
stereotypes,  prejudices  and  questionable  so¬ 
cial  standards.  ’They  saw  no  Inherent  reason 
why  programs  could  not-  be  Informative  as 
well  as  entertaining,  but  they  found  little  In 
the  way  of  current  programing  that  creatively 
responds  to  these  twin  goals. 

33.  Licensee  and  parental  responsibilities. 
Essentially  all  agreed  that  broadcasters  were 
not  absolved  of  responsibility  for  what  is 
broadcast  merely  because  parents  are  re¬ 
sponsible  for  their  children.  The  Code  and 
other  Industry  statements  of  positions  have 
pointed  to  the  responsibility  of  the  broad¬ 
caster  to  the  youthful  segment  of  his  audi¬ 
ence  and  the  need  for  special  care  and  con¬ 
cern  in  this  area  of  programing.  Broadcasters 
asserted  similar  views  in  the  various  Individ¬ 
ual  submissions. 

34.  Broadcasters  did  contend,  however,  that 
they  could  not  warrant  that  every  program 
is  suitable  for  viewing  by  every  child.  They 
asserted  that  only  parents  are  In  a  position 
to  recognize  the  unique  character,  personal¬ 
ity  and  needs  of  each  individual  child.  Thus, 
programs  of  real  merit  (or  which  in  any  event 
lack  objectionable  qualities  for  the  typical 
child)  might  not  be  appropriate  for  viewing 
by  a  particular  child  in  a  given  situation. 
More  generally,  they  charged  parents  with  the 
responsibility  for  making  svure  children  did 
not  abuse  television.  As  to  the  programs 
themselves,  broadcasters  spoke  with  pride 
about  current  offerings  (in  both  amount  and 
quality)  and  were  particularly  proud  of  re¬ 
cent  improveownta.  They  did  not  agree  with 
the  crltios’  charges  regarding  vlolense. 
frenetic  pace,  unrecJlty,  eommereial  exploita¬ 
tion,  stereotyped  presentations  and  the  Hhe. 
Instead  they  saw  a  balance,  a  ghving  of  at¬ 
tention  to  the  real  world  and  to  subjects 
of  genuine  concern  to  children’s  lives,  as  well 
as  to  fantasy  and  fun. 

35.  The  critics  view  was  a  very  different 
one.  They  Insisted  that  If  the  broadcasters 
truly  wanted  to  follow  an  approach  based  on 
a  genuine  concern  for  children,  tbs  present 
situation  could  not  possibly  exist.  ’They  (»dled 
for  basic  changes  and  as  a  result  did  not 
attach  the  S6une  importance  as  broadcasters 
did  to  recent  changes  in  the  field.  Nor  did 
they  have  much  faith  in  self-regulation.  Ac¬ 
cording  to  their  appraisal  of  the  situation, 
when  "the  pressure  Is  on’’  changes  for  the 
better  will  occur,  but  unless  the  Commission 
acts  to  adopt  effective  requirements,  matters 
will  return  to  where  they  had  been  before. 
These  parties  Insist  that  this  has  been  the 
past  experience  with  self-regulation,  and 
they  see  no  basis  for  expecting  a  different 
result  on  this  occasion. 

36.  While  ACTT  and  the  others  acknowledged 
the  responsibility  that  parents  have,  they 
asked  just  how  much  supervision  can  legiti¬ 
mately  be  required  or  expected  of  parents. 
They  acknowledged  the  fact  that  some  par¬ 
ents  are  not  sufficiently  concerned  with  the 
needs  of  their  children  and  agreed  that  this 
was  reflected  In  a  failure  to  adequately  screen 
the  programs  to  be  watched  by  their  chil¬ 
dren.  Although  concurring  with  the  broad¬ 
casters’  view  that  this  situation  should  not 
exist,  they  Insisted  that,  so  long  as  It  does,  it 
must  be  recognized  by  broadcasters.  How¬ 
ever,  this  was  not  the  principal  basis  for 
their  Insistence  on  more  responsible  action 
by  the  broadcaster  to  protect  the  child  audl- 
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enoe.  Tbat  Insistence  was  premised  on  the 
view  that  parents,  no  matter  how  attentive, 
sincere  or  knowledgeable,  are  not  In  a  posi¬ 
tion  to  really  exercise  effective  control.  The 
critics  asserted  that  In  order  for  parents  to 
exercise  this  control.  It  would  be  necessary 
for  them  to  be  present  at  all  times  when  the 
child  Is  watching  television  and  It  wotild 
require  them  to  make  Instant  decisions  on 
the  acceptability  of  material.  As  ACT  ex¬ 
plained  It,  If  they  could  agree  that  the  prob¬ 
lems  which  arise  In  this  area  pertain  only 
to  a  few  children  or  only  to  unusual  circum¬ 
stances,  they  would  be  more  accepting  of  the 
arguments  presented  by  the  broadcasters. 
Their  point,  however,  was  that  the  problem 
Is  not  limited-  to  Isolated  presentations  that 
naay  be  troublesome  to  a  few  children.  The 
essence  of  their  objection  was  that  the  major 
part  of  children’s  programing  Is  not  only  de¬ 
void  of  merit.  It  Is  actually  harmful.  Com¬ 
mercials,  too,  came  In  for  heavy  criticism, 
and  here  again.  It  Is  what  they  saw  as  the 
premise  for  such  advertising — using  children 
to  sell  products — that  offended  them,  not  a 
rare  example  of  excess.  In  the  view  of  those 
parents  who  have  written  to  the  Commission, 
there  Is  no  effective  means  open  to  the  In¬ 
dividual  household  to  ameliorate  the  prob¬ 
lem.  The  only  possible  answer  they  saw, 
namely  turning  off  the  television  set  entirely, 
raised  separate  problems  and  to  them  pointed 
to  the  great  failure  of  American  broadcasting 
to  meet  the  needs  of  children.  ACT  and  oth¬ 
ers  likened  the  problem  to  that  posed  by  an 
“attractive  nuisance”.  Just  as  society  holds  a 
property  owner  having  an  attractive  nuisance 
responsible  for  Injuries  to  a  trespassing  child, 
so  should  It  act  In  relation  to  current  broad¬ 
casting  fare.  The  core  of  the  attractive  nui¬ 
sance  doctrine  Is  that,  lacking  mature  Judg¬ 
ment,  children  may  be  attracted  to  danger¬ 
ous  situations  and  protective  measures  there¬ 
fore  are  necessary  to  avoid  liability.  They 
were  no  more  persuaded  about  absolving 
broadcasters  regarding  their  programing 
than  the  courts  have  been  In  absolving  prop¬ 
erty  owners.  In  both  cases  they  wished  the 
responsibility  to  be  placed  on  the  persons 
having  effective  control.  In  this  case,  the 
broadcaster.  According  to  ACT,  broadcasters 
appeal  to  children  by  use  of  unfair  mecha¬ 
nisms  and  the  resulting  Interest  children 
show  in  television  fare,  however  authentic,  Is 
no  answer;  In  fact,  it  Is  part  of  the  problem. 
Since,  in  the  critics’  view,  children  cannot  be 
the  Judge  of  what  Is  best  for  them  and 
parental  control  cannot  be  effective  when 
the  problem  Is  pervasive,  the  only  answer 
they  saw  was  a  basic  change  In  the  nature  of 
the  programs  that  are  presented. 

37.  Some  suggested  that  one  of  the  means 
for  Improving  children’s  television  Is  the 
utilization  of  experts  in  the  field  of  child¬ 
hood  development.  Few  of  the  critical  com¬ 
ments  and  fewer  still  of  the  comments  from 
broadcasters  dealt  with  this  subject  to  any 
significant  degree.  Generally,  those  favoring 
such  an  approach  believed  that  the  two 
groups  of  experts  Involved — the  broadcasters 
and  those  knowledgeable  about  children — 
should  Join  forces  so  that  each  could  con¬ 
tribute  to  the  creation  of  more  skillful,  bene¬ 
ficial  and  constructive  television  fare  for 
children.  Some  would  have  the  Commission 
adopt  rules  to  require  all  broadcasters  to 
form  a  group  of  experts  on  which  It  could 
rely  for  guidance;  others  would  merely  en¬ 
courage  It.  None  of  the  parties  expressing 
this  view  denied  the  expertise  of  the  broad¬ 
caster  in  connection  with  adult  programing. 
Nor  did  they  challenge  the  workability  of  the 
ciurent  method  of  program  selection  for 
adults.  ’Thus,  while  critics  may  bemoan  the 
lack  of  a  particular  type  of  adult  fare,  they 
accepted  the  fact  that  adults  are  proper 
Judges  of  vdiat  appeals  to  them  and  agree 
that  current  fare  does  have  Uiis  appeal.  With 
chlldrMi,  however,  they  argued  that  this  test 


is  faulty  because  children  do  not  have  the 
requisite  maturity  to  make  the  necessary 
Judgments  on  which  such  a  process  depends. 
Rather,  they  contended,  children  are  open  to 
exploitation  by  tise  of  highly  popular,  but 
nonetheless  objectionable  attention  gather¬ 
ing  techniques.  Thus,  In  effect,  they  argued 
that  since  children  cannot  make  a  Judgment 
in  the  same  way  as  an  adult  can,  the  popular¬ 
ity  of  a  television  program  with  children  In¬ 
dicates  nothing  about  Its  acceptability,  much 
less  Its  worth.  , 

38.  To  remedy  this  situation  several  parties 
believed  that  childhood  experts  should  be 
utilized  to  evaluate  the  Impact  of  programing 
on  the  child  audience.  Not  only  did  the  pro¬ 
ponents  of  this  approach  believe  that  It 
would  avoid  material  of  possible  harm  to 
children,  but  felt  that  It  could  lead  to  a  fuller 
use  of  the  great  potential  of  television  for 
reaching  and  informing  children  about  them¬ 
selves  and  the  world  In  which  they  exist. 

39.  To  some  rather  limited  degree  such 
experts  are  already  being  consulted  by 
broadcasters.  Although  the  broadcasters’ 
comments  did  not  deal  extensively  with  this 
topic.  It  appeared  that  except  possibly  for 
the  networks,  matters  have  not  developed  to 
the  point  where  there  is  a  continuing  dia¬ 
logue  and  certainly  not  a  partnership  of 
effort. 

COMMET.CIALIZATION  IN  CHILDREN'S  TELEVISION 

40.  Generally.  As  matters  now  stand, 
broadcasters  depend  on  commercial  adver¬ 
tising  for  suppcMTt  of  children’s  television  In 
much  the  same  manner  as  they  do  for  adult 
television.  Broadcasters  defended  this  ap¬ 
proach  as  the  only  workable  one,  as  subject 
to  adequate  safeguards  and  consistent  with 
the  profit  motive  Implicit  In  the  American 
system  of  broadcasting.  The  critics  argued 
that  this  dependence  on  advertiser  support 
forces  children’s  programing  to  be  directed 
to  the  lowest  common  denominator  and 
charged  that  the  commercials  themselves  ex¬ 
ploit  children  by  taking  advantage  of  their 
Immaturity.  ACT  would  have  the  Commis¬ 
sion  bar  commercials  In  children’s  television 
(or  at  least  product  commercials)  and  others 
(believing  that  complete  abolition  is  not 
likely  to  occur)  seek  a  reduction  in  the  num¬ 
ber  of  cmnmercials  and  commercial  Inter¬ 
ruptions  and  a  restriction  on  what  products 
can  be  advertised  and  what  techniques  can 
be  employed.  Broadcasters  did  not  accept  the 
idea  that  commercials  exploit  children  or 
that  any  public  benefit  could  possibly  result 
from  barring  commercials.  All  they  foresaw 
under  such  circumstances  would  be  a  de¬ 
cline  In  program  quantity  and  quality.  ’They 
rejected  the  argument  that  children  are 
singled  out  for  more  commercialization,  stat¬ 
ing  that  all  programing  In  non-prime  time 
slots  Is  governed  by  the  same  code  standard 
regarding  amount  of  commercialization." 
Likewise  they  rejected  the  various  charges 
regarding  deleterious  effects  said  to  result 
from  current  commercials  or  current  com¬ 
mercial  practices. 

41.  The  relationship  between  programs 
and  commercials.  Disagreeing  with  much 
that  was  advanced  In  the  critical  cMnments, 
the  broadcasters  concentrated  on  the  eco¬ 
nomic  consequences  of  a  ban  on  advertising 
In  children’s  programing.  As  they  saw  it, 
the  consequences  would  be  severe  for  all 
and  catastrophic  for  some.  ’They  argued  that 
children’s  programs,  especially  of  the  kind 
ACT  favors,  are  expensive  to  produce;  a 
requirement  that  they  broadcast  a  minimum 


"  Effective  January  1,  1973,  the  NAB  Code 
required  reduced  amounts  of  commercializa¬ 
tion  In  week-end  programs  for  children  and 
barred  use  of  program  hosts  or  primary  car¬ 
toon  characters  In  commercials  or  in  ad¬ 
jacent  to  children’s  programs. 


of  14  hours  per  week  would  Increase  their 
oosts  greatly,  without  providing  an  oppor¬ 
tunity  to  even  recoup  these  costs,  much  less 
make  a  profit.  Even  if  they  accepted  the 
proposition  that  stations  could  absorb  these 
oosts  (which  they  do  not  accept) ,  they  la¬ 
beled  such  an  approach  unfair  and  contrary 
to  the  purposes  of  commercial  broadcasting. 

In  their  view,  ACT’s  proposal  was  based  on  In¬ 
correct  allegations  regarding  high  profits  In 
the  Industry,  when  In  fact,  the  statistics  show 
that  a  sizeable  number  of  stations  operate 
at  a  loss  or  make  only  minimal  profits.  They 
asserted  that  for  many  stations  the  loss  of 
revenue  from  children’s  programing  could 
have  very  serious  adverse  consequences.  In 
their  view,  the  loss  of  the.se  services  would 
strike  especially  hard  at  independent  UHP 
stations,  whose  success  (or  at  least  survival) 

Is  based  on  counter  programing.  This  was 
the  case,  they  asserted  because  these  stations 
sought  to  serve  segments  of  the  audience 
rather  than  competing  for  mass  appeal.  They 
contended  that  children’s  programing  Is 
an  important  part  of  their  counter  program¬ 
ing,  with  a  number  offering  more  than  14 
hours  per  week.  Thus,  they  asserted,  the 
losses  would  fall  heaviest  on  stations  doing 
the  most  and  who  would  be  least  able  to  bear 
the  burden.  Moreover,  they  argued,  these  very 
stations  make  a  great  contribution  to  pro¬ 
gram  diversity  and  the  public  would  pay  a 
great  price  for  following  the  ACT  approach 
since  it  could  only  lead  to  the  virtually  cer¬ 
tain  demise  of  many  of  these  stations.  More¬ 
over,  they  charged  that  it  would  clearly  be 
contrary  to  the  Commission’s  policy  to  foster 
UHF  growth  and  more  Importantly  would  be 
contrary  to  the  overall  public  Interest. 

42.  ACT,  et  al.  disagreed.  ’They  Insisted 
that  the  financial  problems  created  by  a  loss 
of  children’s  program  advertising  would  have 
a  serious  effect  on  only  a  relatively  few  sta¬ 
tions.  In  ACT’S  view,  the  proper  way  to  deal 
with  financial  hardship  is  through  the  mech¬ 
anism  of  granting  exceptions  or  waivers. 
ACT  asserted  that  this  has  been  the  usual 
Commission  approach,  as  for  example,  when 
the  Comimssion  act^  to  curtail  AM-FM 
duplication  in  the  larger  markets  and  many 
stations  were  able  to  obtain  waivers.  As  to 
the  majority  of  stations,  ACT  asserted  that 
extraordinary  profit  levels  do  obtain  In  the 
industry  and  that  their  current  revenues 
w'ere  not  a  fair  guide  because  of  the  effects 
of  the  ciurent  economic  downturn  and  the 
need  to  find  substitutes  for  cigarette  adver¬ 
tising.  As  the  economy  Improved,  they  fully 
expected  stations  to  return  to  their  previous 
high  profit  position. 

43.  Moreover,  according  to  ACT,  alterna¬ 
tive  revenue  sources  would  be  available  but 
would  never  be  tapped  so  long  as  the  exist¬ 
ing  situation  was  allowed  to  continue.  First 
of  all,  they  Insisted  that  considerable  revenue 
could  be  derived  from  Institutional  (non¬ 
product)  advertising.  This  Is  not  to  say,  they 
pointed  out,  that  advertisers  would  neces¬ 
sarily  prefer  such  an  approach,  only  that  they 
would  follow  It  If  that  were  the  only  method 
open  to  them.  They  also  believed  that  under¬ 
writing  represented  another  important 
source  of  funding,  but  they  did  not  feel  any 
real  effort  has  yet  been  made  to  develop 
this  either. 

44.  As  to  the  latter  point,  underwriting, 
concern  was  expressed  by  educational  broad¬ 
casters  who  feared  that  their  funding  from 
such  sources  could  be  seriously  diluted,  and 
by  commercial  broadcasters  who  doubted  Its 
workability  and  opposed  It  philosophically, 
as  contrary  to  the  American  system  of  com¬ 
mercial  broadcasting. 

45.  Broadcasters  Insisted  that  the  adver¬ 
tiser-supported  posture  of  children’s  televi¬ 
sion  was  a  healthy  and  productive  one  that 
has  enabled  networks  and  Individual  sta¬ 
tions  to  produce  and  present  high  quality 
programs  to  wide  audiences  throughout  the 
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country.  Not  only  did  they  fear  the  direct 
consequences  of  the  revenues  which  would  be 
lost,  but  they  also  were  concerned  about  an 
exodus  of  talented  and  creative  people  to 
what  they  contend  would  be  more  remunera¬ 
tive  activities.  In  sum,  they  felt  confident 
that  the  results  could  only  be  fewer  chil¬ 
dren’s  programs,  or  ones  of  lesser  quality,  or 
both. 

46.  According  to  ACT,  If  advertising-ori¬ 
ented  decisionmaking  were  changed  to  a 
child-oriented  appro€u:h,  stations  would  be 
able  to  produce  programs  of  real  worth  as 
well  as  Interest,  gearing  them  to  particular 
age  groups.  Without  such  age-speciflclty, 
they  believe  that  a  good  part  of  the  benefit 
which  otherwise  could  come  from  jwograms 
teOlored  for  their  particular  audiences  would 
be  lost.  Broadcasters,  on  the  other  hand,  at¬ 
tack  sge-speclficlty  as  unworkable  and  ex¬ 
clusionary.  They  do  not  believe  that  pro¬ 
grams  of  such  narrow  appeal  form  a  sensible 
basis  for  children’s  or  any  other  program¬ 
ming.  ’They  also  deny  that  sponsorship  or 
the  lack  of  It  Is  a  determining  factor  and 
contend  that  a  number  of  programs  have 
been  presented  even  though  advertising  sup¬ 
port  was  lacking.  What  they  do  not  accept 
Is  the  view  that  the  commercialization  as 
such  Is  wrong  or  harmftil;  rather  they  see  it 
and  the  profit  motive  as  commendable  and 
part  of  the  Important  tmderplnnings  of  the 
creative  force  behind  our  broadcasting  sys¬ 
tem’s  achievements. 

47.  Commercials:  their  content,  effect  and 
implications.  Two  very  different  views  were 
expressed  regarding  the  Impact  of  the  com¬ 
mercials  themselves  and  the  legitimacy  of 
cBreetlng  them  to  children.  On  the  one  hand, 
ACT,  the  other  organizations  and  many  crlt- 
lea,  decried  such  advertising  as  unfair.  This 
criticism  focused  on  two  aspects  of  the  Im¬ 
pact  of  commerctals:  first,  the  effect  on  the 
child  viewer,  and  second,  the  effect  on  the 
family.  ’The  critics  assert  that  commercials 
directed  to  children  do  not  present  a  fair 
or  realistic  picture  of  the  commercial  prod¬ 
uct  being  advertised.  Rather,  they  charged, 
the  commercials  employ  skillful  techniques 
to  take  advantage  of  a  child’s  vulnerability, 
trust  and  lack  of  maturity. 

48.  Specifically,  the  critics  charged  that 
notwithstanding  self -regulatory  efforts,  com¬ 
mercials  rely  on  unfair  methods,  such  as  the 
specific  directive  (•  •  •  get  it  •  •  •  nowl), 
that  have  a  great  effect  on  children  of  an 
age  when  they  srok  to  follow  directions  that 
are  given  them.  The  critics  cited  other  ap¬ 
proaches  geared  to  particular  age  groups,  to 
which  they  also  objected  Including  the  use 
of  sexually-oriented  themes  In  doll  ccan- 
merclals  and  a  reliance  on  the  child’s  fears 
of  social  Isolation.  Toy  advertising  came  In 
for  criticism  for  presenting  ads  that  used 
gimmicks  to  mislead  the  child  about  the  Item, 
thus  leading  to  disappointment.  These  state¬ 
ments  were  echoed  In  thousands  of  the  let¬ 
ters  filed  In  this  proceeding.  Unlike  adult  ad¬ 
vertising  where  such  a  result  could  lead  to 
disaster  for  the  company  Involved,  the  critics 
contended  that  children’s  Immaturity  and 
the  succession  of  new  toys  each  season  meant 
that  children  will  continue  to  be  svisceptlble 
to  these  techniques  tmtll  eventually  their 
trust  la  turned  Into  cynicism  by  these  re¬ 
peated  disappointments.  These  parties  feared 
that  children  will  become  cynical  and  dis¬ 
trustful  of  all  In  the  society,  and  It  was  this 
they  viewed  as  a  real  danger  to  society.  Some 
of  these  people  pointed  to  disruptive  activi¬ 
ties  by  some  young  people  today  as  manifest¬ 
ing  this  very  problem. 

49.  Broadcasters  disputed  these  assertions 
and  argued  that  special  standards  have  been 
employed  to  Insure  basic  honesty  and  fair¬ 
ness  In  toy  as  well  as  other  advertising.  While 
agreeing  that  the  purpose  of  advertising  is 
to  persuade,  they  Insisted  that  this  does  not 
constitute  an  abuse.  They  pointed  to  Code 


provisions  established  to  avoid  deception  and 
gave  examples  of  advertising  that  was  re¬ 
jected  as  not  being  supported  by  actual  ex¬ 
perience  with  the  product.  Rather  than  being 
deceptive  or  unfair,  they  saw  advertising  as 
Informative.  Through  such  advertising  chil¬ 
dren  were  said  to  learn  about  the  working  of 
the  free  enterprise  system  and  about  products 
of  Interest  to  them. 

50.  It  is  Just  the  matter  of  consumer  deci¬ 
sion  making  that  comes  in  for  much  criticism 
firom  ACT  et  al.  They  questioned  whether 
products  should  be  advertised  to  non-con¬ 
sumers,  especially  when  they  lack  the  neces¬ 
sary  maturity  and  Judgment  to  make  a  deci¬ 
sion  and  the  parents  lack  the  Informational 
impute.  Moreover,  they  charged  that  the  de¬ 
mand  created  by  these  advertisements  drives 
a  wedge  between  parent  and  child,  putting 
pcurenta  under  unceasing  pressure  to  buy 
the  advertised  products. 

51.  Broadcasters  did  not  accept  the  idea 
that  television  commercials  are  responsible 
for  creating  this  situation.  ’They  argued  that 
If  television  commercials  were  ended,  the 
child  would  continue  to  have  commercial 
pressures  from  other  sovuces  and  would  con¬ 
tinue  to  see  Items  of  Interest  and  demand 
them  of  his  parents.  ’The  problem  that  re¬ 
sults  they  saw  as  a  function  of  the  unwill¬ 
ingness  of  parents  to  say  no  or  at  least  their 
difficulty  In  saying  no. 

62.  ’The  parties  gave  considerable  attention 
to  the  question  of  a  child’s  ability  to  separate 
the  program  from  the  advertising  material 
In  it  or  adjacent  to  It.  In  addition  to  the 
general  observations  by  the  parties  on  this 
point,  they  offered  specific  comments  on 
practices  which  some  saw  as  having  a  par¬ 
ticular  effect  on  the  child’s  ability  to  dis¬ 
tinguish  the  two. 

53.  On  the  one  band,  critics  argued  that 
the  Impact  of  advertising  In  children’s  pro¬ 
grams  Is  exaggerated  by  virtue  of  the  fact 
that  young  children  are  unable  to  make  a 
distinction  between  programs  and  the  inter¬ 
spersed  commercials.  ’They  contended  that 
this  ^tuatlon  In  and  of  Itself  takes  advantage 
of  yoimg  children,  particularly  since  at  that 
age  they  are  imable  to  grasp  the  concept  of 
advertising  or  the  purpose  of  commercials. 
Moreover,  charged  the  critics,  various  tech¬ 
niques  were  employed  to  blur  the  distinction 
between  program  and  commercial  thus  ex¬ 
acerbating  this  problem. 

64.  Broadcasters  generally  took  the  opposite 
view,  namely  that  a  child,  even  at  an  early 
age,  can  distinguish  between  the  program 
and  the  sponsoring  commercial,  and  that  the 
various  techniques  mentioned  by  the  critics 
do  not  preclude  the  drawing  of  the  distinc¬ 
tion.  A  few  broadcasters  took  the  view  that 
It  Is  harmful  to  draw  a  sharp  line  of  demar¬ 
cation.  In  fact,  they  Insisted  that  switching 
from  prgoram  to  commercial  and  back  again 
can  bo  disruptive  to  young  children;  they 
argued  that  It  Is  more  comfortable  as  well  as 
enjoyable  for  them  If  the  transition  is  blurred 
by  the  VEuious  techniques  that  can  be  used, 
partlcultirly  those  Involving  use  of  the  pro¬ 
gram  host.“ 

65.  The  techniques  of  having  program  tal¬ 
ent  (real  or  cartoon  characters)  deliver  com¬ 
mercials,  the  use  of  a  lead-ln/out  by  a  pro¬ 
gram  host  and  tle-lns  were  the  major  ones 
which  have  come  In  for  scrutiny  in  the  com¬ 
ments.  Use  of  program  talent  was  considered 
by  the  critics  to  have  a  telling  effect  In  con¬ 
fusing  the  dividing  line  between  program 
and  commercial,  with  the  result  that  the 
commercial  obtains  the  unfair  benefit  of 
being  reacted  to  by  the  child  as  If  It  were 
part  of  the  program.  Parents  and  critics  alike 
also  objected  strongly  to  the  pre-recorded 
tapes/films  containing  cartoon  characters 
(e.g.  the  Pllntstones  on  behalf  of  the  vitamin 


n  i<hl8  Is  not  an  Industrywide  view. 


bearing  their  name).  e^)eclally  when  pre¬ 
sented  dtirlng  breaks  in  the  very  program  in 
which  they  appear.  They  reserved,  however, 
their  strongest  attacks  for  the  live  program 
host  who  actually  delivers  the  commercial 
on  a  children’s  program.  Not  only  does  this 
blur  distinctions,  they  Insisted,  but  more  Im¬ 
portantly  In  their  view.  It  takes  advantage 
of  the  special  relationship  that  exists  be¬ 
tween  the  host  and  the  child. 

56.  The  filings  In  this  proceeding  did  not 
provide  complete  data  on  the  extent  to 
which  program  talent  was  used  or  even  the 
number  of  cases  in  which  it  occurs,  and 
only  a  relatively  small  number  of  broad¬ 
casters  directed  themselves  to  a  discussion 
of  this  point  In  their  comments.  Some 
viewed  this  method  as  inappropriate  and  in¬ 
dicated  that  they  had  or  would  discontinue 
the  practice  or  never  had  engaged  in  it. 
Their  comments  Indicated  that  they  felt 
that  the  decision  not  to  engage  In  this  prac¬ 
tice  was  the  product  of  their  own  Judgment 
as  a  licensee  rather  than  being  an  absolute 
ethical  requirement  which  all  stations 
would  be  obliged  to  follow.  Other  licensees 
thought  the  use  of  program  talent.  Including 
show  hosts,  was  perfectly  legitimate  and  did 
not  have  the  negative  implications  ascribed 
to  It.  They  defended  their  right  to  employ 
this  method  of  presenting  commercials  and 
generally  opposed  any  restriction  of  any 
commercial  technique  or  presentation  ab¬ 
sent  a  finding  of  outright  deception.** 

67.  As  the  comments  Indicate,  program 
hosts,  even  when  they  do  not  deliver  the 
commercial,  were  sometimes  called  upon  to 
do  a  lead-in  lead-out.  In  some  programs 
the  line  separating  the  two  techniques  is 
hard  to  draw  because  the  lead-in  or  out  Is 
extended.  Generally,  though,  the  prepared 
copy  is  brief  (e.g.,  the  lead-in  "•  •  •  and 
now  a  word  from  our  friends  at  •  •  •”  or 
what  amounts  to  little  more  than  a  tag  line 
at  the  end).  Based  on  Its  study  of  the  lo¬ 
cally  originated  “Captain  Billy’’  program 
broadcast  In  Albuquerque,  New  Mexico. 
ACT  charged  that  talent  Involvement  in  the 
commercials  reached  a  damaglngly  high 
level.  According  to  this  study.  Captain  Billy 
regularly  commented  at  length  on  the  com¬ 
mercial  Itself  or  its  theme,  with  the  result 
being  a  second  but  often  veiled  commercial 
appeal.  Thus,  In  addition  to  their  objection 
on  grounds  of  unfairly  Tislng  the  special 
rapport  between  host  and  child  for  oc«n- 
merclal  purposes,  ACT  expressed  a  second 
concern,  that  of  overcommerclallzation. 

68.  Broculcasters  did  not  deal  extensively 
with  host  selling  and  the  like  In  their  com¬ 
ments,  but  those  that  did  comment  defended 
It  In  terms  of  easing  the  transitions  In  the 
program  and  have  attacked  those  who  ob¬ 
ject  for  Interfering  with  legitimate  adver¬ 
tising  methods  utilized  by  the  broadcaster. 
In  their  view,  no  purpose  Is  served  by  In¬ 
sulating  the  child  from  the  real  world  of 
business  and  advertising.  While  they  did 
not  necessarily  argue  In  favor  of  a  particular 
technique,  they  strenuously  opposed  regu¬ 
latory  Intervention  by  the  Commission  or 
other  forms  of  Interference  with  what  they 
saw  as  the  broadcaster’s  freedom  of  choice 
in  conducting  his  business. 

69.  The  final  technique  mentioned  In  the 
comments  Is  the  tle-ln.  Those  who  support¬ 
ed  this  practice  saw  It  as  a  perfectly  sensi¬ 
ble  and  legitimate  act  of  cooperation  be- 


'■*  In  this  regard.  It  should  be  noted  that  to 
the  extent  brocMicasters  agreed  that  govern¬ 
ment  intervention  In  the  realm  of  advertis¬ 
ing  was  appropriate  at  all,  they  considered 
the  Federal  Trade  Commission  to  be  the  ap¬ 
propriate  agency  to  handle  this  function. 
Some  licensees  thought  the  FTC  was  over- 
zealous;  none  of  them  considered  it  too 
timid  or  Inadequate  to  the  task. 
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tween  advertiser  and  programer  and  con¬ 
sidered  it  quite  logical  to  develop  products 
which  would  be  named  after  or  otherwise 
connected  with  a  program.  Others,  citing  the 
example  of  "Hot  Wheels",  charged  that  these 
programs  can  become  long-run  commercials 
rather  than  programs.  Moreover,  they  con¬ 
tended  that  in  these  situations  it  is  the  ad¬ 
vertising  that  becomes  dominant  and  the 
programing  secondary  so  that  the  latter  is 
tailored  to  fit  the  needs  of  the  former.  If  this 
is  carried  far  enough,  the  program  ceases  to 
be  a  program  and  becomes  one  long  com¬ 
mercial.  The  critics  did  not  charge  that  this 
extreme  Is  frequently  encountered;  but  they 
argued  that  this  practice,  even  when  It  ex¬ 
ists  to  a  lesser  degree,  is  of  concern  because 
it  warps  the  program  decisionmaking  process. 

60.  Special  product  categories.  Some  ads 
were  also  attacked  as  promoting  activities 
or  approaches  to  life  that  are  or  could  be 
harmful  to  children.  Along  this  line  the 
critics  criticized  the  spending  of  vast  sums 
to  encourage  the  eatl^  of  snack  foods  and 
low  nutritional  cereals  and  charged  that  this 
has  had  a  significant  Impact  in  terms  of 
helping  to  cause  the  poor  nutritional  habits 
that  have  led  to  serious  dietary  deficiencies 
prevailing  among  Amercans,  both  rich  and 
poor.  Broadcasters  and  advertisers  disputed 
any  casual  connection  between  the  two  and 
insisted  that  these  products  were  not  In¬ 
tended  to  supplant  other  food  items  in  a 
person’s  diet.  Instead,  they  saw  a  failure  on 
the  part  of  parents  to  assume  their  Im¬ 
portant  responsibility  for  insiirlng  good  nu¬ 
trition. 

61.  Vitamin  advertising  was  attacked  as 
creating  false  Impressions  about  what  con¬ 
stitutes  a  balanced  diet  and  as  encoiuraglng 
the  taking  of  vitamins  as  a  substitute  for 
proper  eating  habits.  Moreover,  these  critics 
charged  such  ads  as  being  part  of  a  pat¬ 
tern  of  advertising  that  Is  creating  a  dan¬ 
gerous  trend  toward  drug  dependence  and 
contributing  to  the  worsening  of  the  drug 
abuse  problem  which  already  afiOicts  our  so¬ 
ciety.  Finally,  they  charged  that  the  tech¬ 
niques  employed  in  advertising  vitamins  to 
children  inevitably  creates  the  danger  of 
accidental  overdoses.^ 

62.  Broadcasters  and  advertisers  Insisted 
that  there  Is  nothing  in  these  conunerclals 
to  encourage  or  exaggerate  such  a  risk.  Rath¬ 
er,  as  with  snack  foods  and  cereals,  they 
believed  that  parents  must  exercise  caution 
to  keep  children  from  the  harm  which  could 
result  from  misuse  of  the  product.  These, 
they  contended,  are  legitimate  and  bene¬ 
ficial  products  and  interfering  In  the  right 
to  present  vitamin  commercials  is  imwar- 
ranted.  They  rejected  the  idea  that  adver¬ 
tising  for  over-the-counter,  medicines  gen¬ 
erally  or  children’s  vitamins  particularly, 
has  anything  whatever  to  do  with  encourag¬ 
ing  drug  abuse. 

63.  Amount  of  Commercial  Matter.  Unlike 
a  number  of  points  at  Issue  in  this  proceed¬ 
ing,  the  subjects  ot  clutter  and/csr  excessive 
commercialization  were  not  cast  in  terms  of 
distinctions  between  adult  «t.nrt  children’s 
programing.  They  objected  to  allowing 
more  commercials  and  a  greater  n\imber  of 
interruptions  on  dhildren’s  programing  thi>.n 

in  adult  prime  time.  Broadcasters  defended 
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>«’rhe  docket  contains  a  report  of  such 
overdosing  resulting,  according  to  the  child’s 
mother,  from  the  child’s  desire  to  emulate 
what  he  saw  in  the  commercial. 


their  current  practices’®  as  consistent  with 
other  non-prime  time  programing,  and  point 
out  that  a  children’s  program  in  prime  time 
is  subject  to  the  lower  limit  applicable  to 
that  time  period.  On  this  basis  they  con¬ 
cluded  that  current  practices  are  non-abuslve 
and  in  fact  cure  necessary  to  Insure  adeqiiate 
finances  with  which  to  produce  quality  pro¬ 
graming. 
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Fred  Calvert,  President,  Fred  Calvert  Pro¬ 
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Mrs.  Joan  Ganz  Cooney.  President,  Chil¬ 
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Dr.  Frederick  Greene,  Office  of  Child  De¬ 
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Mrs.  Ruth  Handler,  President,  Mattel  ’Toys, 
California  (Panel  VI) . 

Larry  Harmon,  Larry  Harmon  Pictures  Cor¬ 
poration,  New  York,  New  York  (Panel  IV  B). 

Sherman  K.  Headley,  General  Manager, 
WCCO-TV,  Minneapolis,  Minnesota  (Panel 
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Stockton  Helffrich,  Director,  NAB  Code 
Authority,  New  York,  New  York  (Panel  VI) . 
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tor,  District  of  Columbia  (Panel  TV  B) . 
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“ffTiese  comments  were  filed  before  the 
changes  In  the  Code  limit  had  been  proposed 
and  thus  are  responding  to  the  old  lli^t  of 
8  minutes  of  oommeroial  time  emd  four  in¬ 
terruptions  per  half  hour,  or  double  these 
figures  for  an  hour. 


Katherine  Lustman.  Early  Childhood  Edu¬ 
cation,  Yale  Child  Study  Center,  New  Haven. 
Connecticut  (Panel  TV  B) . 

Donald  McGannon,  President  and  Chair¬ 
man  of  the  Board.  Westinghouse  Broadcast¬ 
ing,  Inc.,  New  York,  New  York  (Panel  VI). 

E.  Weeks  McKlnney-Smith.  Owner,  WDBX- 
TV,  Kentucky  (Panel  HI) . 

I^.  William  Melody,  Eronomlst,  University 
of  Pennsylvania,  Philadelphia,  Pennsylvania 
(Panel  IV  B) . 
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Annenbezg  School  of  Communications. 
Howard  Monderer,  Cn'  Behalf  of  NBC. 
Earle  K.  Moore,  Cn  BehMf  of  Action  for 
Children’s  Television. 

Paul  J.  Mundie,  Cn  Behalf  of  the  Commit¬ 
tee  on  Children’s  Television,  Inc. 

Robert  E.  CBrien,  Cn  Behcdf  of  O’Brien 
Communicaticms. 

Reverend  Edward  A.  Powers,  On  Behalf  of 
Division  of  Christian  Eduction,  United 
Church  of  CRirlst. 

Ms.  Evelyn  Saison,  On  Behalf  of  Action  for 
Children’s  Television. 
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AV'arr:' 


Sister  IjCo  Vincent  Short,  On  Behalf  of 
National  Catholic  Educational  Association. 

Mr.  Robert  Jay  Stein. 

John  B.  Summers,  On  Behalf  of  National 
Association  of  Broadcasters. 

Arthur  Weinberg,  On  Behalf  of  Three 
Licensees. 

P.  Kent  Mltchel,  Vice-President,  Corporate 
Marketing  Services,  General  Foods  Corpo¬ 
ration,  White  Plains,  New  York  (Panel  IV  B) . 

Neil  Morse,  Co-Chairman,  Children’s  Com¬ 
mittee  on  Television,  California  (Pcmel  n). 

Jeanette  Neff,  Director  of  Educational 
Product  Coordination,  Children’s  Television 
Workshop,  New  York,  New  York  (Panel  rv  B) . 


NOTICES 

Dr.  Everett  Parker,  OfiQce  of  Communica¬ 
tions,  United  Church  of  Christ,  New  York, 
New  York  (Panel  VI) . 

Mr.  Fred  Pierce,  Vice-President,  Corporate 
Planning,  ABC,  New  York,  New  York  (Panel 
V). 

Mr.  Ward  L.  Quaal,  President,  WGN-’TV, 
Chicago,  Illinois  (Panel  V). 

Mr.  Christopher  Sarson,  Producer,  WGBH, 
Boston,  Massachusetts  (Panel  I). 

Ms.  Evelyn  Sarson,  Action  for  Children’s 
Television,  Boston,  Massachusetts  (Panel 

ni). 

Mr,  Fred  Silverman,  Vice-President,  Net¬ 
work  Programming,  CBS,  New  York,  New 
York  (Panel  I). 
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Mr.  Edmund  Smcuden,  Carson-Roberts,  Inc. 
Advertising,  California  (Panel  V). 

Dr.  Ithlel  de  Sola  Pool,  Center  for  Inter¬ 
national  Studies,  MIT,  Cambridge,  Massa¬ 
chusetts  (Panel  VI). 

Lee  Towne,  Vice-President,  Helfgott  and 
Partners,  New  York,  New  York  (Panel  HI). 

Mr.  Robert  ’Thurston,  Vice-President,  Cor¬ 
porate  Planning,  Quaker  Oats,  Chicago,  Illi¬ 
nois  (Panel  I). 

Hermlnlo  'Travlesas,  I^ce-Preeldent,  De¬ 
partment  of  Broadofist  Standvirds,  NBC,  New 
York,  New  York  (Panel  VI). 

Dr.  Scott  Ward,  Harvard  University,  Boston, 
Massachusetts  (Panel  TV  B). 
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